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Introduction 
 

The broad concept of access to justice centers on the ability of 
people to locate, understand, and afford legal services and 
resources to deal with legal problems. It has been defined as “the 
ability of a citizen to bring about a solution to his or her legal 
problems that is (a) financially affordable; (b) timely; (c) easy to 
understand; and (d) easy to manoeuvre through.”1 In recent years, 
a number of government-sponsored inquiries, academic studies, 
and other reports have identified a lack of access to justice as a 
serious problem in Canada.2 These reports have identified cost, 
delay, and the complexity of the justice system as key issues 
impeding access to justice.3  

This paper focuses on access to justice in civil and family law. The 
problems to which civil and family law apply have been described as 
“everyday” legal problems; they relate to issues like separation, 
divorce, housing, and employment.4 This paper will first provide an 
overview of the nature and scope of the access to justice problem in 
Canada, and in Ontario in particular. It will then survey some policy 
responses to the issue, with a focus on recent initiatives in Ontario. 
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Nature and scope of the problem  
 

In 2013, the Action Committee on Access to Justice, chaired by Beverley McLachlin, former Chief Justice 
of the Supreme Court of Canada, concluded that Canada has a “serious” access to justice problem and 
that the civil and family justice system is “too complex, too slow and too expensive.”5 These conclusions 
echo some of the concerns identified by Justice Coulter Osborne’s 2007 review of Ontario’s civil justice 
system, which highlighted the issues of cost and delay as “formidable barriers that prevent average 
Canadians from accessing the civil justice system.”6 The Osborne Report made recommendations for 
streamlining court procedures to increase accessibility, a number of which were adopted and are 
discussed further below.  

Notwithstanding these reforms, Ontario continues to face access to justice challenges. A recent survey 
showed that about four in ten Ontarians do not believe they have equal and fair access to the justice 
system.7 Affordability of legal services was cited as a major issue. A majority of respondents (62%) reported 
having little to no confidence in their ability to afford a lawyer or paralegal, and the prohibitive expense 
of a lawyer or paralegal was the largest barrier cited by those who had sought legal advice.8 Ontarians 
also reported fairly negative views of the province’s justice system with majorities describing it as “old 
fashioned,” “intimidating,” “inefficient,” “broken,” and “unfair.”9 

An increasing proportion of court users in Ontario are navigating the civil and family justice system without 
legal representation.10 The issue of self-representation is particularly acute in Ontario’s family courts; in 
2014/15, over 57 percent of litigants did not have representation in Ontario’s family courts.11 In some 
courthouses, the proportion of self-represented litigants is estimated to be above 70 percent.12 Many self-
represented litigants report that they are self-represented because they cannot afford a lawyer and/or do 
not qualify for legal aid.13 

The impact of self-representation is felt throughout the justice system, and includes additional costs and 
delays in the courts. In a recent survey of Ontario family lawyers, 91 percent reported that having an 
unrepresented party on the other side of a case increases costs for the represented party. Judges surveyed 
similarly stated that self-representation substantially lengthens the time required to resolve or manage a 
case.14 Research also suggests that self-represented parties have worse outcomes than litigants with 
counsel, and often suffer emotional and psychological strain as a result of self-representation.15 
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The administration of justice in Ontario 
 

Under the Constitution Act, 1867, the Province has jurisdiction over “the administration of justice in the 
province,” which includes the constitution, maintenance, and organization of the Ontario Court of Justice, 
the Ontario Superior Court, and the Ontario Court of Appeal. The Province also has jurisdiction over the 
procedure governing civil matters in those courts.16 The federal government is responsible for appointing 
and paying judges of certain courts, including the Ontario Superior Court.17 

Within the Ontario government, the Ministry of the Attorney General has primary responsibility for 
government justice policy, including the funding of the courts and the budget for legal aid.18 The Ministry 
is also responsible for the legislative framework that authorizes other actors in the justice system, such as 
the Law Society of Ontario, which regulates lawyers and paralegals in the province, and Legal Aid Ontario, 
which administers Ontario’s legal aid program.19 Within the Ministry, Tribunals Ontario is responsible for 
Ontario’s adjudicative (i.e., court-like) tribunals, including the Landlord and Tenant Board and the Human 
Rights Tribunal.20   

The judiciary operates as an independent branch of government, but works with the Ministry to 
administer the court system in accordance with the Courts of Justice Act.21  
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Addressing the access to justice  

issue in Ontario 
 

Increasing access to affordable legal services 

Legal Aid  

Legal aid plays an important role in facilitating access to justice by providing legal services to low-
income persons. However, in Ontario legal aid is only available for certain types of legal issues, 
and only where an individual meets a financial eligibility test. While the financial eligibility 
threshold for legal aid has risen in recent years, it remains low. For instance, as of April 2020, for 
a single person with no dependents to qualify for a legal aid certificate their gross income must 
be $18,795 or less.22 A significant number of court users fall into income categories that exceed 
the financial thresholds to qualify for legal aid, but would not easily allow the payment of legal 
fees.23 Expanding access to legal services to fill this gap has become a focus of much literature in 
this area.24  

For a more detailed overview of legal aid in Ontario see A Primer on Legal Aid in Ontario.  

Innovative Service Delivery 

i. Limited-scope Retainers and Legal Coaching 

Limited-scope retainers, also known as “unbundled” services, offer one potential means to 
increase access to private sector lawyers. In a traditional retainer, a lawyer takes on all aspects of 
a client’s legal issue, with the client agreeing to pay an hourly rate for work on the matter until 
the matter is resolved. Under a limited-scope retainer, a lawyer provides legal services for only 
part of a file, such as drafting court documents or attending a court appearance.25 The idea is to 
reduce the overall cost to the client while providing legal assistance where it is most needed.26  

In 2011, the Law Society of Ontario amended the rules of professional conduct for lawyers and 
paralegals to provide guidance on unbundled services.27 The amendments define “limited scope 
retainer,” set out requirements for communicating the scope of such a retainer to a client, and 
provide guidance on when limited scope retainers may be appropriate.28 Notwithstanding these 
reforms, the 2016 Family Law Services Review, undertaken by Justice Annemarie Bonkalo 
(Bonkalo Report), found that unbundled services are not widely available in Ontario, and called 
on the legal profession to expand their use.29  

The Bonkalo Report also recommended that the legal profession support the development of legal 
coaching services. Legal coaching is characterized by a lawyer equipping a client to move his or 
her matter forward (e.g., by preparing them for a court appearance) rather than personally 
working for the client.30 The Law Society has indicated that it will support the expanded use of 
unbundled services, including legal coaching, by offering referral services, continuing professional 
development for lawyers and paralegals, and other resources.31 

https://librarypublications.ola.org/research-papers/legal-aid


II Access to Justice: Initiatives to Improve Access to Legal Services and Dispute Resolution 

Legislative Research 5 RP 20-08 

ii. Expanding Legal Service Providers 

The Law Society of Ontario regulates the provision of legal services in accordance with the Law 
Society Act.32 Legal services are provided where a person applies legal principles and legal 
judgement to the circumstances or objectives of another person.33 Unauthorized provision of 
legal services is an offence under the Act.34  

In Ontario, the right to provide legal services is primarily limited to licenced lawyers and, in certain 
circumstances, paralegals.35 The purpose of this rule is to ensure that the public is provided with 
competent legal services that protect their legal rights. However, it can create challenges for 
service providers (such as legal clinic workers, law clerks, and court staff) who may be able to 
provide certain forms of legal assistance competently and at a lower cost than a lawyer.36 It may 
also result in lawyers performing relatively simple tasks at their full hourly rate.37 

The 2016 Family Law Services Review (which resulted in the Bonkalo Report) was mandated to 
identify persons other than lawyers who may be capable of providing family legal services and to 
recommend safeguards to ensure quality. Among other things, the Bonkalo Report recommended 
creating a special paralegal licence that would allow them to provide certain types of family law 
services without supervision by a lawyer.38 Currently, paralegals are not permitted to represent 
people in family law matters, but can represent people in Small Claims Court, on certain minor 
provincial and Criminal Code offences, and before administrative tribunals.39  

The proposal to expand the scope of practice for paralegals to include family law is controversial. 
Large lawyer organizations and the courts have expressed considerable opposition to the idea, 
citing the legal complexity of family law and the vulnerability of the clients. Legal Aid Ontario 
expressed openness to it, but urged an incremental approach to implementation.40 
Notwithstanding these concerns, the Law Society is currently developing a licence to permit 
licensed paralegals and others to assist the public with certain family legal services.41  

Less controversially, the Bonkalo Report also recommended that the Ministry of the Attorney 
General and Legal Aid Ontario continue to fund and possibly expand law school-run programs 
such as student legal aid clinics.42 The report also recommended training for court staff that would 
emphasize the differences between legal information (which non-licensees can provide) and legal 
advice (which non-licensees cannot provide), so that court staff can provide as much assistance 
to the public as possible within the limits of their role.43 

Simplifying court procedures 

A common theme in the access to justice literature is proportionality. In the access to justice context, 
proportionality refers to the idea that the time and expense devoted to resolving a legal problem ought 
to be proportionate to the amount in dispute and the importance of what is at stake.44 The 2007 
Osborne Report made a number of recommendations for simplifying court procedures in Ontario’s civil 
(non-family) justice system, based on the principle of proportionality.45 Following the Osborne Report 
several changes to civil procedure were made including  
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• introducing proportionality as an overarching principle of interpretation of the rules of court; 

• introducing mandatory mediation in Superior Court in certain jurisdictions to help parties settle 
their matter before trial;  

• increasing the monetary limits for Small Claims Court and for using the simplified procedure for 
civil lawsuits in Superior Court.46 

In January 2020, the Ministry of the Attorney General raised the monetary limits for Small Claims Court 
and the simplified procedure again, to $35,000 and $200,000 respectively.47 According to the Ministry, 
increasing the monetary limits of Small Claims Court will enable more people to file and respond to claims 
using less expensive representation, such as paralegals and law students, or through self-representation.48 
Small Claims Court is generally considered more hospitable to self-represented litigants as it uses 
simplified procedures and has rules written in plain language. Likewise, the Ministry has stated that having 
more cases under the simplified procedure should free up court time and resources, and make it more 
affordable for people to resolve their legal issues.49  

“Front-end” strategies and alternative dispute resolution 

The 2013 Action Committee Report called for building a robust “front-end” early resolution services 
sector, made up of services such as public legal education, triage and referral services, and alternative 
dispute resolution programs. The report also called for a re-imagination of the courts as multi-disciplinary 
service centres that would offer a range of alternative dispute resolution services.50   

Alternative dispute resolution (ADR) refers to non-litigation processes for resolving disputes, such as 
negotiation, mediation, and arbitration. From an access to justice perspective, ADR processes tend to be 
faster and less expensive than litigation for the parties. They also offer potential cost savings for 
governments as they divert cases out of the court system. Further, collaborative processes such as 
negotiation and mediation have the potential to yield results that leave both sides more satisfied since 
they require the parties to come to an agreement, rather than having a solution imposed upon them.51 

In the family law context, Ontario has expanded or developed a number of court-related services over the 
last ten years that focus on early resolution. These services include  

• improved information services at courthouses;  

• improved access to summary legal advice at the courts for low-income litigants (provided by Legal 
Aid Ontario);  

• early access to court-connected mediation; and 

• increased use of judicial case conferencing (wherein the parties and their lawyers, if any, speak 
with a judge about their case early in the process).52  

Despite the growth of court-connected services in Ontario, some recent academic research has shown 
that many people involved in family law litigation do not know what services are available, or how to 
access them.53 The 2019 Auditor General of Ontario’s report on Family Court Services noted that the 
Ministry of the Attorney General has not been a strong promoter of the mediation services it funds, and 
found differences in uptake of mediation services at different court houses across the province.54 The 
Auditor recommended that the Ministry better promote Ministry-funded mediation to help divert less 
complicated matters from the courts. 55  
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Court-connected dispute resolution processes are not as well entrenched in Ontario’s civil (non-family) 
court system, although mediation is mandatory in Toronto, Windsor, and Ottawa in Superior Court cases 
before proceeding to trial.56 Litigants in Small Claims Court and most Superior Court matters must also 
attend a conference with a judge before the matter can proceed to trial.57 Some administrative 
tribunals, including the Landlord and Tenant Board and the Human Rights Tribunal, also operate 
mediation programs.58 

Public legal education and self-help resources 

Freely available public legal information is an important component of facilitating access to justice. It can 
allow individuals to inform themselves about the legal system and their rights and responsibilities within 
it, as well as provide tools (such as legislation and case law) to use in a legal dispute. It may also enhance 
public confidence in the justice system by enhancing transparency.59  

A wealth of Ontario-focused public legal information and self-help resources are available, although some 
have noted that the sheer volume of information can make it difficult to access, navigate, and 
understand.60 Community Legal Education Ontario (CLEO), a legal aid clinic that specializes in public legal 
information, has been working to improve collaboration and coordination of public legal information 
providers across the province as a means to improve access to justice.61  

Some key online resources that may be of assistance include the following: 

• Justice Ontario, which is operated by the Ministry of the Attorney General and offers legal 
information guides on a range of topics including lawsuits and disputes, family law, wills and 
estates, and human rights; 

• Steps to Justice, which is operated by CLEO and offers step-by-step information pertaining to 
common legal problems;  

• Your Legal Rights, which is also operated by CLEO and offers a collection of legal resources from 
organizations across Ontario, organized by topic; and 

•  “Self-represented litigant resources,” from the National Self-represented Litigant Project at the 
University of Windsor. 

  

https://www.attorneygeneral.jus.gov.on.ca/english/justice-ont/
https://stepstojustice.ca/
https://cleoconnect.ca/yourlegalrights/
https://representingyourselfcanada.com/our-srl-resources/
https://representingyourselfcanada.com/
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Conclusion  
 

This paper has provided an overview of access to justice in 
Ontario, and surveyed some responses to the issue including 
reducing costs through innovative legal service delivery, 
simplifying court procedures, and building an early resolution 
services sector. While Ontario, like other Canadian jurisdictions, 
faces access to justice challenges, various justice sector actors 
have taken steps in recent years to make Ontario’s family and 
civil justice system more accessible.  
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