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The committee met at 0907 in committee room 1.

The Clerk of the Committee (Mr. Christopher
Tyrell): Good morning, honourable members. It is my
duty to call upon you to elect an Acting Chair. Are there
any nominations? Mr. Colle.

Mr. Mike Colle: With the leave of the committee, 1’d
like to nominate the honourable Bob Delaney, MPP from
Mississauga—Streetsville, for Acting Chair.

The Clerk of the Committee (Mr. Christopher
Tyrell): Does the member accept the nomination?

Mr. Bob Delaney: Delighted.

The Clerk of the Committee (Mr. Christopher
Tyrell): Are there any further nominations? There being
no further nominations, | declare the nominations closed
and Mr. Delaney elected Acting Chair of the committee.

The Acting Chair (Mr. Bob Delaney): Good mor-
ning, ladies and gentlemen. 1I’d like to inform members
that Tuesday’s change in committee memberships has
created a vacancy on our subcommittee on committee
business. We need a motion for someone to replace Mr.
Hillier as the PC representative on the subcommittee.
Would someone like to move that motion? Mr.
MacLaren.

Mr. Jack MacLaren: | would move that Bill Walker
replace Mr. Hillier on the subcommittee.

The Acting Chair (Mr. Bob Delaney): Mr.
MacLaren has moved that Mr. Walker replace Mr. Hillier
on the subcommittee. Are there any further nominations?
Any debate on that? All those in favour? Carried. Thank
you.

AGGREGATE RESOURCES AND
MINING MODERNIZATION ACT, 2017

LOI DE 2017 SUR LA MODERNISATION
DES SECTEURS DES RESSOURCES
EN AGREGATS ET DES MINES

Consideration of the following bill:

Bill 39, An Act to amend the Aggregate Resources
Act and the Mining Act/ Projet de loi 39, Loi modifiant
la Loi sur les ressources en agrégats et la Loi sur les
mines.

GRAVEL WATCH ONTARIO

The Acting Chair (Mr. Bob Delaney): This morning,
our first deputation will come from Gravel Watch

Ontario. Would the representatives for Gravel Watch
Ontario please come forward. We’ll have 10 minutes for
your presentation, after which there will be nine minutes
for questions, split evenly among the caucuses. Please
introduce yourselves for Hansard and proceed.

Mr. Graham Flint: Good morning. My name is
Graham Flint. I’m with Gravel Watch Ontario.

Mr. Chair, committee members and fellow hearing
attendees, as introduced, my name is Graham Flint, and |
have the honour to serve as the president of Gravel
Watch Ontario.

Gravel Watch Ontario acts in the interests of residents
and communities to protect the health, safety and quality
of life of Ontarians as well as the natural environment in
matters that relate to aggregate resources.

We are a coalition of coalitions, with individual and
group members from across Ontario. Collectively, we
advocate on behalf of thousands of Ontarians whose lives
and communities have been impacted, or will be im-
pacted in one way or another, by an aggregate pit or
quarry.

Because we are a grassroots organization, Gravel
Watch Ontario has its ear to the ground when it comes to
the perspectives and concerns of those living in
aggregate-producing regions throughout the province.

Let me start by thanking you for allowing me to
appear before you today regarding Bill 39, An Act to
amend the Aggregate Resources Act and the Mining Act.
It has been a very long road thus far, and we are glad to
now be dealing with the first legislative deliverable from
the ongoing Aggregate Resources Act, or ARA, review
process.

The commitment, by the way, to do the ARA review
was announced on the front lawn of a Gravel Watch
Ontario member back in the fall of 2011. In 2012-13, we
participated in the tri-party standing committee stake-
holder hearings and the resulting report. In 2014, a
government response paper was released, and we partici-
pated as a key stakeholder in those consultations. In
2015, the Blueprint for Change document was released,
and we once again participated as a stakeholder in those
processes. Now, in 2017, we are participating in the
hearings on Bill 39, the first piece of legislative or
regulatory change.

The point of that quick review was to set the stage for
the theme of our comments today. It is time to get on
with the long-overdue changes to Ontario’s regulatory
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environment as it relates to aggregates. The current
regulatory environment is outdated and does not reflect
current societal realities or expectations, and while we
may differ on what kinds of changes we may want to see,
almost all stakeholders—government, industry and the
public alike—have voiced their perspective that there is
both opportunity and need to improve on the status quo.

The Blueprint for Change document that I mentioned
earlier provides a vision for improving how aggregates
are managed in Ontario. Legislative and regulatory im-
provements in the theme areas covered by the document,
namely stronger oversight, environmental accountability,
improved information and participation, and updated and
equalized fees and royalties, will go a long way to
improving the status quo. As such, Gravel Watch Ontario
supports the Blueprint for Change document proposals.

Bill 39 is the first step towards realizing the blueprint
document. Bill 39 is an enabler. It removes barriers to
implementing the proposed changes and provides for the
mechanisms to implement the blueprint proposals. What
it does not do, however, in any significant way is actually
implement them.

We respectfully predict that this will be a common
theme that you will hear from stakeholders during your
hearings. Like the famous 1980s Wendy’s hamburger
commercial, after reading the bill, many of us were left
wondering, “Where’s the beef?”

We understand that the government is still committed
to the blueprint proposals. We understand that supporting
regulations, policies and procedures will be brought
forward to implement the blueprint vision in the future.
And we understand that there is a sequencing that is
required, that revisions to regulations, policies and pro-
cedures cannot be implemented without first providing
for an enabling and permissive legislative framework.

Our disappointment, though, is that those proposed
substantive instruments have not been shared for our
consideration at the same time as the bill itself. As the
expression “the devil is found in the details” reminds us,
only once all the words are on the page and a wide range
of varied scenarios have been evaluated against them will
we fully understand what any new proposals will be
delivering.

Furthermore, some of the enabling provisions in Bill
39 are creating uncertainty without the existence of the
supporting provisions. As an extreme example, I want
you to consider section 7(1) of the existing Aggregate
Resources Act. It basically states:

“7.(1) No person shall, in a part of Ontario designated
under section 5, operate a pit or quarry on land that is not
land under water and the surface rights of which are not
the property of the crown except under the authority of
and in accordance with a licence.”

The Bill 39 proposed changes to section 7 include the
following language as a new section 1.1:

“(1.1) Despite subsection (1), a person who meets the
qualifications that may be prescribed may operate a pit or
quarry that meets the prescribed criteria on land
described in subsection (1) without a licence if the person

does so in accordance with such terms or conditions that
may be prescribed.”

The original text made it very clear that no one can
operate a pit or quarry without a licence, and that that
licence would force the operation to be in accordance
with its terms. The proposed Bill 39 language indicates
that a pit or quarry may be operated by a person who
meets prescribed criteria without a licence, as long as
they do it in accordance with such terms and conditions
that may be prescribed. Similar language exists regarding
permits for pits and quarries on crown lands. So with Bill
39, we can no longer run under the assumption that all
pits and quarries will have a licence or permit issued
under the Aggregate Resources Act.

From discussions with the ministry, we understand
that this provision is meant to deal with real-life but non-
typical scenarios where, for example, major emergency
road repairs are required in a remote location that calls
for the timely removal of aggregate material from, for
example, a wayside pit in order to get that roadway back
in service. The bill’s provisions provide a way to enable
that work without having to go through the standard
time-consuming licensing process, which would be
unacceptable in this scenario.

Gravel Watch Ontario accepts such a need, and even
such an approach to meeting that need, but the devil is
truly in the details. Depending on what the prescribed
criteria, terms and conditions actually are, our perspec-
tive on whether this bill’s provisions would be acceptable
or not and our opinion could change radically.

There are numerous examples of this contained within
Bill 39. In several places, the language of Bill 39 is
explicitly clear about the dependency on these yet-unseen
regulations. Those sections typically state that something
will be either prescribed, permitted or prevented by the
regulations yet unseen.

In most situations, we have been led to believe
through discussions, these provisions exist to provide
flexibility in order to deal with the complexities of our
modern, fast-paced society. Once again, our members
accept that, but our message to you today is to ensure that
the required supporting regulations, policies and
procedures are defined as soon as possible and that, most
importantly, they stay true to the commitments and the
intent of the original blueprint document.

Bills and regulations are real and enforceable. The A
Blueprint for Change document is directional and
aspirational. Until that proposal is codified into law, we
really have no impact.

That brings me back to my opening comments
regarding the timelines of this review. The ARA review
started in 2011. It is now 2017, and even with Bill 39,
real changes required to the aggregates regulatory frame-
work will not be manifesting themselves on the ground in
the communities hosting these environmentally and
socially intrusive industrial operations for some time to
come. We need changes today.

Gravel Watch Ontario routinely receives calls from
distraught Ontarians who feel that they’re being am-
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bushed by the prospect of an industrial pit being estab-
lished in their communities. When they reach out to their
local municipalities for support and reassurances, they
are often told that aggregate sites are a provincial priority
and that there is nothing their local government can do
about it. While this is not technically true—the existing
regulatory framework gives municipalities a significant
role in determining where aggregate operations are
established—it is unfortunately an accurate representa-
tion of what actually happens. Very few municipalities
have the expertise, financial resources or will to take on
the issue.

But the potential threats associated with aggregate
operations are real. Impacts on fundamental matters such
as clean air to breathe, clean water to drink and unen-
cumbered use of local roadways are real and are im-
portant to people. In the end, many of these residents take
on the issues themselves and invest precious family time
and limited family resources to protect their rights to a
life not unreasonably negatively impacted by an indus-
trial neighbour next door.

We need comprehensive aggregate policy reform
urgently. There is much work to be done. Outdated pref-
erential aggregate polices exist in so many regulatory
instruments in Ontario. There are provisions in the
provincial policy statement that give rise to concerning
land-use decisions. There are industry exemptions in
several pieces of the Ministry of the Environment and
Climate Change regulations. A true review of the
aggregate regulatory framework in Ontario will not be
completed until these and other pieces of legislation are
considered as a whole. The Aggregate Resources Act—

The Chair (Mr. Shafig Qaadri): One minute.

Mr. Graham Flint: —while a major component, is
only one piece of the puzzle.

We need to start thinking long-term when it comes to
planning for aggregates in Ontario. Overly simplistic
approaches like an emphasis on close-to-market, while
rational in the short term, are unsustainable in the longer
term. Eventually, there will be no more close-to-market
supplies to rely on. Where will aggregate come from
then? We need to start planning for that today.

Provisions that provide for “no need to show need”
when it comes to the proposed aggregate sites, while
implicitly acknowledging that aggregates are important
to a high quality of life for Ontarians, have contributed to
excessive disturbances of the natural environment to
support competitive for-profit corporations rather than
providing for a rationalized supply-and-demand-driven
aggregate availability across the province. These are
examples of the big themes that remain unaddressed and
still need to be done.

In conclusion, let’s get the blueprint document
proposals fully implemented in a timely way, and then
let’s continue to work on this file together, to tackle the
big challenges that we still have ahead of us.

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Flint. 1 enjoy your name, by the way: Mr. Flint
representing Gravel Watch.

We’ll begin our questions with the PC side: Mr.
MacLaren. Three minutes.

Mr. Jack MacLaren: Mr. Flint, could you sum up
what are your major concerns with this legislation, and
maybe specifically with quarries—

Mr. Graham Flint: In terms of Bill 39, we’re very
supportive of it, because we do believe in the Blueprint
for Change document that was produced by the
government, and the steps that they’re taking forward to
improve the situation.

Our message to you today is that it’s hard to evaluate
Bill 39, because it’s missing some of the details that
really will demonstrate its impact. But more importantly,
our message is that there are other issues that still need to
be addressed.

A lot of the challenges that Ontarians are facing with
the aggregate file come out of instruments like the prov-
incial policy statement and like some of the exemptions
that the industry enjoys under some of the MOECC
regulations. Those things need to be addressed as well,
before we’ll have real aggregate reform in Ontario.

Mr. Jack MacLaren: Is there anything else you’d
like to expand upon and tell us?

Mr. Graham Flint: The only other big message is
that Gravel Watch Ontario was formed out of these
grassroots organizations who were upset by the prospect
of these industrial operations coming into their com-
munities. But we’ve evolved the organization to one that
wants to be a productive and substantive participant in
the solution.

We understand the importance of aggregate. We’re not
anti-aggregate as an organization. We know we need it. It
supports the quality of life that we all enjoy. But it needs
to be done in a responsible way.

There’s this funny schism where the regulatory
environment has a preferential, pro-aggregate policy to it,
but yet it is a capitalistic, commercial marketplace when
it’s implemented. That creates imbalances into it. If we
are going to create special policies, we need to have
special regulatory environments as well. There’s an
imbalance now.

0920

Mr. Jack MacLaren: Thank you.

Le Président (M. Shafiq Qaadri): Merci beaucoup,
monsieur MacLaren. Maintenant, je passe la parole a M.
Bisson : trois minutes.

Mr. Gilles Bisson: Just two simple questions:
Obviously, from what you’re saying, you support the
need for change—fair enough?

Mr. Graham Flint: That’s true.

Mr. Gilles Bisson: But the need for change is not met
in this legislation, as far as certainty.

Mr. Graham Flint: The legislation will not create
change. It creates an enabling environment for change yet
to come.

Mr. Gilles Bisson: Which bring me to my before-last
question—I actually lied; I’'m allowed to do that—are
you worried that all of this is actually left to regulation?
Who knows what a future minister may do?
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Mr. Graham Flint: In my trembling moments at
night, that’s exactly what I’m worried about.

Mr. Gilles Bisson: If you were advising me to vote
for or against this legislation—if it was not amended,
would you vote for or against?

Mr. Graham Flint: We’ve had that tough discussion.
At this point in time, we would like to move forward.

Mr. Gilles Bisson: Even with it?

Mr. Graham Flint: Even with the risk of it not being
done. We believe that the issue that we’re dealing with
here, and the rationale of the proposals that are behind
this, is policy that justifies itself.

We need to move forward. | wish there was more
substance in here, but I accept the wisdom that we need a
more nimble way to manage this file. As a result, doing it
in regulations is acceptable.

Mr. Gilles Bisson: It bugs me that the Legislature has
essentially given up its responsibility by allowing cabinet
to write regulation the way it does. | think that it just
makes for very bad politics and very bad legislation.

Mr. Graham Flint: It certainly is very concerning.

Mr. Gilles Bisson: Yes.

The Chair (Mr. Shafig Qaadri):
Monsieur Bisson.

To the government side: Mr. Colle.

Mr. Mike Colle: Thank you, Mr. Flint. I guess that |
agree with you. It’s been a long, long road since 2011. |
remember that you appeared before the committee.

Mr. Graham Flint: We did.

Mr. Mike Colle: Where was it? What stop did you
appear at?

Mr. Graham Flint: In Toronto, probably in this
room.

Mr. Mike Colle: Oh, you did it in Toronto? As you
know, we went up to Manitoulin. We went all over this
beautiful province.

The question | have is—as you know, in a lot of local
communities across Ontario, we found there was oppos-
ition to aggregate extraction and the impact on roads and
air quality and whatever it is.

But what | find strange is, when | asked every
municipality that | went to, “Why does your municipality
refuse to use recycled aggregate when you’re rebuilding
your roads? If you want to have less aggregate impact,
start using recycled materials. You have MTO using up
to 30% recycled aggregates when they do their roads. So
if it’s good enough for the 401”—it’s still a mystery to
me. I’ve asked our staff. I’ve asked Ken Seiling in
Waterloo to get me some information why municipal
engineers refuse to use recycled aggregates, which would
lessen the impact. Can you shed any light on this
mystery?

Mr. Graham Flint: First of all, | want to reinforce
your point. They need to be using more. It would
certainly reduce the amount of virgin aggregate, if I can
use that term, that we would need to dig out of the
ground. It is something that we should be striving toward.

There is some rationale behind it, though. One of the
reasons that the province can do what they do on the

Thank you,

MTO 400-series highways is they segregate their
recycled asphalt. They know that it was high-quality to
start with. A lot of the resources that the municipalities
have access to could be dug up from a tennis court. It was
not high-quality road asphalt to start with. We need to do
a better job on the waste stream to do that.

I also think that there might be a role to provide some
incentives to get the municipalities to do it. You’ll be
hearing from Brian Messerschmidt, who represents the
ARO, later this afternoon. It’s one of the things that
Brian and | are working together on to try and work on
that issue.

There’s another side to recycling, though. Since
you’ve opened the door, I’m going to take an opportunity
to walk through it. The industry seems to be very much
trying to get a birthright, if you will, to do aggregate
recycling in all of their existing operations. One of the
things on which we have to be very careful, as we move
forward to do more and more recycling, is that recycling
is an industrial process that needs to be done in the
appropriate industrial siting, which isn’t necessarily in
the rural community where the virgin resource is being
extracted.

Brian and | are on the same page when it comes to
promoting the use of the product—and I think you are as
well—but on the production of the product, unfortunately
I do diverge with my industry colleagues and say that we
need to find a different way to do that. It doesn’t go back
into the original pits.

Mr. Mike Colle: The other thing that is in this
legislation—

The Chair (Mr. Shafiq Qaadri): With apologies, Mr.
Colle. Thanks to you, Mr. Flint, for your deputation and
presentation on behalf of Gravel Watch Ontario.

ONTARIO STONE,
SAND AND GRAVEL ASSOCIATION

The Chair (Mr. Shafig Qaadri): We’ll now invite
our next presenters to please come forward on behalf of
the Ontario Stone, Sand and Gravel Association.
Gentlemen, your written submission is being distributed.
I invite Mr. Cheesman, Mr. Bisson and Mr. Hanratty.
Please be seated. Do introduce yourselves. You’ve seen
the drill: 10 minutes off the top, and rotation questions.
Please begin now.

Mr. Norman Cheesman: Good morning, everybody.
Ladies and gentlemen, my name is Norman Cheesman. |
am the executive director of the Ontario Stone, Sand and
Gravel Association, or OSSGA. With me today is Dave
Hanratty, who is director of land and resources with
CBM Aggregate and also a member of OSSGA’s board
of directors. We appreciate the opportunity to appear
before you today to present our views and recommended
amendments to this bill.

OSSGA’s member-producers represent roughly two
thirds of the 164 million tonnes of aggregate that is
extracted and produced in this province each year.
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Whether we realize it or not, we are all users of
aggregate in some form or another. Aggregate built the
homes we woke up in this morning. It’s used to build all
types of vital infrastructure, like roads and bridges and
sewers, as well as important components in the new
homes and condos going up across the city. In fact, when
you brushed your teeth this morning, you were using
some aggregate, believe it or not.

The amount of aggregate that producers extract and
truck each year is driven strictly by demand. This
demand for high-quality aggregate is growing, as noted
earlier, as governments recognize the need to both
maintain existing infrastructure and replace and build
new infrastructure.

Bill 39 is enabling legislation that will provide new
powers to the minister and set the stage for new regula-
tions, standards and policies which will be developed
over the course of the next few months. It is crucial,
therefore, that the legislation include language to forestall
any unintended consequences in the future. In that
respect, we have identified in these remarks this morning
three key areas we’d like to address.

The first area of concern is section 62.4, which gives
the minister the authority to direct existing licensed sites
to conduct and submit reports.

Producers invest hundreds of thousands of dollars, and
sometimes millions of dollars, to secure an aggregate
licence. Years of research and consultation—it’s a
process that can take several years, sometimes up to 10
years, depending on the size of the site. That investment
of time and money is steep, but companies are willing to
do it because at the end of the day, they have a licence
that secures their right to extract that resource. From a
financial point of view, this investment is reflected as an
asset on the balance sheet. Therefore, investor confidence
regarding the future of the company is based on those
assets. Our position is that 62.4 potentially threatens to
undermine that confidence.

What’s driving this issue, we think, is public pressure
for government to reconsider an aggregate licence when
a previously non-operational parcel of site goes into
operation.

We recognize that over the course of time, the natural
environment on a non-operational licensed site can
change. For example, new woodlots grow or, in rare
instances, a new wetland may even form. Allowing
MNRF, the Ministry of Natural Resources and Forestry,
to require studies of existing licensees over time, as land
use and natural features change, is actually a disincentive
to maintaining the licensed reserves in their natural state
and minimizing the disturbed area.

OSSGA strongly believes that there are appropriate
safeguards already in place to properly manage sites with
older approvals. The reality is that before a producer can
begin operations in these situations, up-to-date permits
and environmental approvals must be secured. Endan-
gered species regulations must be complied with, regard-
less of the status of the licence. Furthermore, the ministry
already has the authority to amend site plans through a

process that provides a reasonable degree of protection
for licensees.

The net effect of section 62.4 is to introduce
uncertainty into the value of an aggregate licence while
providing little or no public benefit.

Our preferred solution, Mr. Chairman, is that 62.4 be
deleted altogether. In the event that does not happen,
however, if the section does remain, then at a minimum,
a provision should be added to ensure that the minister
makes the direction only if there is a proven scientific
basis for concern, and that a provision be made that in no
case shall the existing licensed reserves be reduced as a
result of anything required to be done under that section.
0930

Our second concern is with respect to tonnage and
recycled material. Bill 39 proposes to control the amount
of aggregate leaving a site in a year by including all
aggregate and recycled aggregate in the annual tonnage
limit. As drafted, however, OSSGA is very concerned
about the definition of “aggregate” under section 71.1.
Specifically, we believe the inclusion, under the defin-
ition of aggregate, of recycled aggregates will discourage
recycling. This would be contrary to the provincial policy
statement and to the principles of greater environmental
stewardship.

We’re concerned that this part of the bill will capture
other materials leaving the site that have not previously
been considered in the tonnage limit. By way of example,
currently, operators only include virgin aggregate in their
tonnage counts leaving the site. At some sites, there is
significant material that is imported for blending to create
additional products, or used as input materials for asphalt
and concrete plants. Operators do not currently consider
this imported material as part of their annual tonnage
leaving the site. If not corrected, this will result in double
counting of tonnage for the purposes of tracking fees as
well as the amount of aggregate that can be extracted
under the terms of the licence.

I realize this is a complicated issue, Mr. Chairman, but
there are several implications with the way the sub-
sections of section 71 are worded. Here are our recom-
mendations:

(1) Amend clause 71.1(2) to change the word
“removed” to “extracted” from the site to address the
issue of input product going from site to site as it is
blended into a final product;

(2) Amend the definition of *“aggregate” in section
71.4(4) to clearly state that it is the amount of aggregate
extracted from that site that counts towards the tonnage
limit. We also recommend that Bill 39 be expanded to
include a separate clause to allow recycling to occur in
all licensed pits and quarries.

Our third priority issue relates to section 3.1, which
states that for greater certainty, the minister will consider
“whether adequate consultation with aboriginal com-
munities has been carried out.”

We recommend that this section be amended to delete
the term “adequate” and insert the phrase, “in accordance
with the regulations where an application for a licence or
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permit has the potential to adversely affect established or
credibly asserted aboriginal or treaty rights.” This will
provide the opportunity in regulation to provide an
understanding of what an adequate consultation process
would entail, without enshrining in legislation a term that
has not been defined.

| realize our time is short, ladies and gentlemen. We
identified a number of additional recommendations in our
November 2016 submission that address issues like
enforcement and oversight, peer review of technical
studies, enhanced environmental accountability, im-
proved information and participation and, very important,
the need for updated and equalized fees and royalties.

With respect to fees and royalties, several years ago,
OSSGA, in concert with TAPMO, the Top Aggregate
Producing Municipalities of Ontario, called for a substan-
tial increase in the tonnage fees, subject to several
conditions which we believe should accompany such an
increase, the rationale being to support infrastructure
development at the municipal level, provide more fund-
ing for these non-operational sites and also for more
enforcement by the ministry itself. It’s an industry we’d
like to see more enforcement on, believe it or not. You
don’t hear that from many industry associations, but we’d
like to see it.

Although we do not have time to go over all these
conditions, the main one, from our perspective, is that
any additional funds raised this way should not go into
general revenues, but rather be collected and adminis-
tered by a delegated administrative authority, a DAA. |
realize that’s not the subject of this bill, but we have
identified that in our brief.

For the benefit of members and staff, in addition to my
remarks this morning and the package I’ve left with
you—

The Chair (Mr. Shafig Qaadri): One minute.

Mr. Norman Cheesman: —we have left a copy of
our brief to the ministry in response to the consultation
period last fall, which outlines a number of other
additional recommendations which we would propose to
you. In addition, we’ve also laid out some specific
wording changes that we have proposed for the bill, as
well as including the rationale.

I agree with the previous speaker. This has been a long
time coming. We’ve waited a number of years for this.
We welcome this opportunity. We thank you very much
for the opportunity to be here and look forward to any
questions. Thank you.

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Cheesman. To Mr. Bisson.

Mr. Gilles Bisson: | guess the same question:
Everything is really left to regulation; any minister in the
future can do whatever they want. Is this something that
troubles you or something you can live with?

Mr. Norman Cheesman: Well, | guess that is the
reality of the way in which government is done today.
We have ongoing and very good relationships with
ministry staff. We have made already a number of
recommendations to them that you’ve heard today.

We would have liked to have seen more substantive
things in this bill, but that’s what we have in front of us,
so we’ll deal with that as it comes—

Mr. Gilles Bisson: So you could live with it in its
current form?

Mr. Norman Cheesman: Yes, we can—with the
amendments we’ve proposed.

Mr. Gilles Bisson: Having dealt with a number of
people on both sides of the issue of quarries, like all
members—we deal with that on a semi-regular basis—
the thing that | always hear from the operators is that we
need certainty. This doesn’t provide certainty, so I'm a
little bit surprised by your position.

Mr. David Hanratty: With respect to what we have
before us, with the amendments that we’ve proposed, it
will provide the industry with enough certainty that the
follow-up regulations will get to the bones of what needs
to be done for the industry.

Mr. Gilles Bisson: Be careful of what you ask for.

That’s it. I’m done.

The Chair (Mr. Shafig Qaadri): Thank you, Mr.
Bisson. To Madame Vernile.

Ms. Daiene Vernile: Good morning, gentlemen.
Thank you very much for coming and appearing before
this committee and sharing your views with us.

Early on in your presentation, you expressed some
concerns about the minister’s power to direct existing
sites. The new provisions are not going to change use on
existing rules; they’re going to ensure that the right
information is going to be available to inform decisions.
This is also going to apply to new applications as well as
operations that want to expand. Can you tell us why you
believe it is that such additional information wouldn’t be
helpful in decision-making?

Mr. David Hanratty: | think that the main issue that
we have is with respect to existing sites that have a
licence and opening up those sites to further study when
costs have already been incurred, largely by the com-
panies, to get those licences in place. As Mr. Cheesman
spoke about earlier, for us, as a company that has other
stakeholders that rely on specific balance sheets, to then
say, “Oh, we’re going to have to potentially do additional
studies on the existing licences that may restrict resour-
ces that we currently are relying on in our business,”
creates a huge amount of uncertainty for our stake-
holders. So that’s, I think, our main concern about what
is being proposed under the bill.

Ms. Daiene Vernile: My colleague Arthur Potts
would like to ask a question.

The Chair (Mr. Shafig Qaadri): Mr. Potts.

Mr. Arthur Potts: Thank you very much. Mr.
Cheesman, welcome. It’s great to see you here, and
congratulations on your appointment there. As you know,
I was involved in the formation of Aggregate Recycling
Ontario, and OSSGA was a client in the earlier days.

I’m interested mostly at the moment in your comments
around “recycled” and particularly the notion of as-of-
right recycling in all pits and quarries that exist. Is it
really your view that every pit and quarry would be an
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appropriate site for recycled, or would you want to have
some kind of criteria that would establish where you
could do recycling legitimately in an existing quarry and
not extend that as a right to everybody?

Mr. David Hanratty: Would you like Mr. Cheesman
to respond?

Mr. Arthur Potts: Well, whoever—

Mr. David Hanratty: Maybe Mr. Cheesman can
speak towards the industry perspective if he has some
additional thoughts.

From a company perspective, recycling is our way of
extending the life of existing resources on a site, and
also, from an environmental standpoint, it’s a responsible
thing to do for the industry. An individual company
doesn’t necessarily want recycling in every one of their
sites—only where it makes business sense to augment,
maybe, resources that are dwindling or that are in close
proximity to other parts of the business that they have—

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Potts. Now to the PC side: Mr. Miller.

Mr. Norm Miller: Thank you for your presentation. |
must admit | was a little surprised to see an industry
association lobbying for increased fees and royalties on
your business. That is a unique position to be taking.

I have one other question that | hope | get time for. Is
that as much to support municipalities and damage to
roads and that kind of thing—the logic behind that?
Perhaps you can—

Mr. Norman Cheesman: Well, that’s part of it. The
formula we’ve worked out would be that roughly 40% of
the increased revenue would go towards upper- and
lower-tier municipalities and some of it to rehabbing
these old sites that are lying dormant. There are hundreds
and hundreds of these. There is an inventory of hundreds
of these things. With more resources, we could develop
them.
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The other thing is ministry enforcement. That’s an
important aspect of demonstrating our responsibility in
the communities we deal with. To have that documented
enforcement that we’re complying with our licence is
important, and frankly, the ministry is under-resourced in
that regard. That’s where we were coming from with
those recommendations, and the municipalities that
we’ve worked with fully support this.

Mr. Norm Miller: The other point that | wanted to
ask about was your recommendation with regard to
indigenous consultation. | know that in the mining
sector—I’m here for more the mining part of the bill, but
getting more certainty is certainly something that the
mining industry is looking for—just clearer rules on what
is involved with the consultation and when it’s done. Is
that what this recommendation is about: having clearer
rules for what you need to do in terms of consultation?

Mr. David Hanratty: Yes. | think that to put
“adequate” at this stage without having it defined is a
situation that is only going to cause—

Mr. Joe Dickson: Point of order.

The Chair (Mr. Shafig Qaadri): Yes, Mr. Dickson?

Mr. Joe Dickson: Sorry to interrupt. | welcome
cameras in most places. | know that in the Legislature
they are totally banned.

The Chair (Mr. Shafig Qaadri): Mr. Dickson, |
think it’s the protocol that we’re quite happy to have
cameras, and actually, we prefer if we’re in the photos
too.

Please go ahead. You have another minute.

Mr. David Hanratty: With respect to having “ad-
equate” at this stage without the proper definition, I think
that’s where we’re having an issue with it. It’s not that
we don’t want to consult or have some proper direction
in that. That’s what we’re looking for.

Mr. Norm Miller: Are you also looking for some sort
of defined framework or protocol for—

Mr. David Hanratty: Absolutely. We’re more than
happy to work towards something that’s properly defined
as an industry.

Mr. Norm Miller: Okay.

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Miller, and thanks to Mr. Cheesman and Mr. Hanratty of
the Ontario Stone, Sand and Gravel Association.

MILLER PAVING LTD.

The Chair (Mr. Shafig Qaadri): | now invite our
final presenter for the morning, Madame Anne Guiot of
Miller Paving Ltd. Bienvenue. Welcome. Please do
introduce your colleague. You’re most welcome to begin
now, please.

Ms. Anne Guiot: Thank you very much. My name is
Anne Guiot. I'm a senior planner with Skelton Brumwell
and Associates Inc.,, a planning and engineering
consulting firm out of Barrie. I'm here today to make a
presentation on behalf of Miller Paving Ltd. With me, |
have Tom Jones, property manager for Miller.

Since its formation in 1917, Miller’s reputation has
been based on road building. The over 3,500 employees
of Miller build and support urban and rural infrastructure.
They are proud to be one of Canada’s best-managed
companies and the GTA’s top employers for the last
eight years in a row.

Within Ontario, Miller has 130 licensed and 28 per-
mitted pits and quarries. The Aggregate Resources Act is
fundamental to the continued operation and rehabilitation
of their pits and quarries, as well as their hot mix asphalt
and ready mix concrete plants operated throughout the
province.

Miller supports the position of the Ontario Stone, Sand
and Gravel Association, and this presentation should be
considered in addition to OSSGA’s comments. Miller’s
purpose today is to provide their perspective on three
main areas of concern with the hope that this will aid the
committee in understanding the need for changes to Bill
39.

The first issue is the minister’s ability to direct
licensees and permittees to conduct studies and submit
reports. Bill 39 introduces the ability for the minister to
require studies to be carried out on existing licensed and



IP-64

STANDING COMMITTEE ON JUSTICE POLICY

23 FEBRUARY 2017

permitted pits and quarries. Miller does not believe this is
necessary, as it has been their experience that MNRF and
MOECC have very capable legislation to require specific
information about a pit or quarry. The following four
situations that Miller is currently dealing with are
examples.

The Miller Braeside quarry has a permit to take water
and an environmental compliance approval. Miller has
received requests from MOECC to update both permits,
which included additional research, analysis and re-
porting. The results were provided to MOECC for their
information and copied to the MNRF.

The Miller Jamieson pit has just gone through a new
application process for a site ECA. This has required
additional emissions and noise reports, as well as noise
testing on site. MOECC has issued the site ECA, and
Miller updated their site plan to reflect the changes.

The Miller Turcotte Pit had a new permanent asphalt
plant installed, which also required a new site ECA.
Studies were undertaken, permits issued and an update to
the site plan is in the works.

Finally, Miller undertook a comprehensive review of
all its pits and quarries for species at risk in 2009. Miller
entered into nine agreements for protection of species at
risk with the Ministry of Natural Resources and Forestry.
They continue to monitor their sites for species at risk as
new species are listed.

Aside from not agreeing that there is any further need
to be able to require studies of licensees and permittees,
Miller is very concerned that this legislative ability could
be used or abused to ultimately reduce approved reserves.

The only way to secure aggregate for future extraction
is through a licence or permit under the Aggregate
Resources Act. Miller works hard to ensure future
reserves are secured through the application process,
which is high risk, costly and lengthy. To even consider
that what was once permitted to be extracted could be
reduced is unacceptable and puts their business model
and future operations at risk.

Unfortunately, they know of this experience first-
hand. This past year, the MNRF required Miller to im-
mediately cease operations in a licensed pit and
rehabilitate the area they were extracting in, even though
they had a site plan permitting extraction dating back to
the late 1990s. MNRF’s interpretation of contradictions
on the site plan resulted in a 30% reduction of extractable
area in the licensed pit of very high-quality material.

Although Miller continues to dispute MNRF’s inter-
pretation on this particular site, this is yet another ex-
ample justifying that the current legislation provides the
necessary tools for MNRF to control licensed pits and
quarries. Miller recommends deleting the ability for the
minister to be able to require studies of existing licensees
and permittees.

The second issue is standardized annual tonnage
limits. Currently, the ARA annual tonnage limit applies
to materials extracted and removed from a licensed pit or
quarry. Bill 39 proposes to change the meaning of
aggregate to also include recycled asphalt and concrete

and any imported aggregate to the site to be used for
resale, blending, processing or plant feed. This is a
drastic change in interpretation, and it does not appear
the full implications of the change have been adequately
considered.

Currently, Miller moves aggregate throughout their
pits and quarries for the following reasons:

(1) Blending: As specifications continue to be in-
creasingly stringent, it is less likely that all aggregate
required to meet specifications can be found on one site;
therefore, imported aggregate is required for blending;

(2) Processing: Processing operations do not occur on
every site and, where appropriate, processing operations
service multiple pits or quarries; and

(3) Plant feed: All asphalt and concrete plants, in
addition to using on-site material, require material to be
imported for mixes.

All this tonnage entering a pit or quarry has already
been tracked and paid for as it left its virgin site. The
most significant result of this proposed change, however,
is that it could very likely be a disincentive to recycling
asphalt and concrete. Recycled asphalt pavement, or
RAP, is recycled and sold to the public and used in a
variety of contracts within roughly 30% of Miller’s
licences and permits. Using RAP locally reduces trucks
on the road and material in landfills. Miller even recycles
asphalt shingles, eliminating a significant landfill issue.
The provincial policy statement states that aggregate
recycling facilities should occur within operations,
wherever feasible. Miller believes recycling of asphalt
and concrete should be a right on every pit and quarry.

Miller is not against tracking tonnage of recycled
asphalt and concrete. However, it should be a separate
recordkeeping process, not combined with the annual
tonnage of aggregate extracted from a pit or quarry.
Miller recommends deleting the inclusion of recycled and
imported material in annual tonnage limits, adding the
ability for recycling of asphalt and concrete on all
licensed and permitted pits and quarries, and adding a
requirement to track importation of recycled asphalt and
concrete.

The third issue deals with First Nations consultation.
Miller takes the responsibility of consultation with First
Nations seriously, and works diligently to develop early
and ongoing consultation in all areas where they operate.
Based on long-standing relationships, they firmly believe
that any consultation with aboriginal communities must
be specifically tailored to individual areas, as each
community has different interests and needs. It has been
made clear by aboriginal communities through years of
consultation that the province has the duty to consult and
this cannot be downloaded to applicants.

Bill 39 introduces the requirement for the minister to
consider whether “adequate consultation” with aboriginal
communities has been carried out before exercising any
power under the ARA.
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There is a significant problem right now with MNRF

not making decisions with respect to consultation. Bill 39
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only adds to the problem in that it does not define
“adequate consultation” and entrenches in law the ability
for MNRF to take no action in processing applications if
they are not satisfied with the First Nations consultation
that has been carried out.

Not only has Bill 39 not resolved the current problem,
but it in fact has made it worse. Bill 39 does nothing but
add to the confusion of what consultation is required and
by whom. Furthermore, Bill 39 appears to download the
responsibility of the duty to consult to the applicant under
the ARA.

Miller recommends deleting the term “adequate” from
the requirement for First Nations consultations, and also
within regulations, once they’re developed, to establish
requirements for applicants to undertake First Nations
consultation parallel to the public and agencies consulta-
tion now required; and establish requirements for MNRF
to undertake their own duty-to-consult process in such a
fashion that does not extend the length of time of an
application or allow the process to stall. Ensuring there is
a beginning and an end to the process is a critical
component to proponent-driven applications, and
necessary to ensure applications can move through an
identified process to appropriate completion.

The Chair (Mr. Shafig Qaadri): One minute.

Ms. Anne Guiot: In conclusion, it is critical that the
ministry deal with these issues and correct them before
Bill 39 is approved. Bill 39 not only impacts the security
of aggregate reserves for the continuation of Miller’s
business, but also the provision of aggregates for the
people of Ontario into the future.

Thank you for your time and attention today. Tom and
I would now be pleased to answer any questions.

The Chair (Mr. Shafig Qaadri): Thank you,
Madame Guiot.

Before | pass it to the government side, just a mention:
Cameras are welcome, as long as it’s done respectfully
and unobtrusively. The only time I’ve really had to
intervene is when we’ve had overflow media and they
start bumping into us and each other; and also when they
actually start filming the paperwork on the desks.
Otherwise, they’re welcome.

To the government side, to Mr. Potts.

Mr. Arthur Potts: Thank you, Ms. Guiot, for coming
down here and making your presentation. Let me at the
outset start by commending—I know Miller does
incredible work, particularly at protecting species at risk.
You’re to be commended for that work.

I wanted to focus in on the recycling comments you
were making. | think you made a very strong argument
for why we shouldn’t be double-counting, particularly in
the context that the legislation is trying to frame a nimble
approach which will, through regulations, bring more
clarity—and 1I’m hoping we’ll see some of that clarity in
the course of the regulations. It’s what the industry has
been looking for, so that we don’t have to keep going
back into a long, extended review of this legislation and
make legislative changes every time we need the
flexibility to reflect.

I’m interested in your comments on that, particularly
when you think about our Bill 151, the circular economy
act, in which it’s very clear that we’re looking towards a
more sustainable world in which resources will be
recycled back into products as much as possible.

I would make this caution: | thought we were going to
try to get away from the concept of “virgin” aggregate—
the new term in ARA should be “primary” aggregate—
and | hope that word doesn’t show up anywhere in this
legislation. | plan to check, because | think it’s inappro-
priate.

Maybe you could comment. It is important to recycle
aggregate back in, in a way that meets quality standards.
I know that has been the issue with some municipalities.
How has Miller been responding to the quality of its
recycled aggregate, and would it be improved if you were
doing more work in close proximity to the pits and
quarries that you operate?

Mr. Tom Jones: Thank you. With the recycled—

The Chair (Mr. Shafig Qaadri): Please introduce
yourself.

Mr. Tom Jones: My name is Tom Jones. I'm
property manager for the Miller Group. In my capacity, |
process, with our consultants, our various applications for
licence, and monitor them and provide the CAR reports.

To the point on recycled aggregate, the first point is
that most of the recycled aggregate comes off of projects.
That is why it’s critical that recycled aggregate be
allowed in any pit or quarry which is licensed and in
close proximity to the projects. Otherwise, if we limit
ourselves to only certain sites, we’re saving RAP for
processing for future use, either back into asphalt or back
into granular base work. It adds to extra haulage and
extra emissions, so that’s one reason—

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Colle—sorry, Mr. Jones. To Mr. MacLaren.

Mr. Jack MacLaren: Your report was excellent and
clear. | have no question on that. It’s interesting that the
three points of concern that you have articulated so well,
so clearly, are pretty much exactly the same as what the
Ontario Stone, Sand and Gravel Association people
mentioned.

You mentioned at the end of your report about a
supply, a secure supply, of high-quality aggregates for
the people of Ontario for the future. Could you speak to
that, in the context of the three problems you have
identified, as have the stone, sand and gravel people, that
you feel strongly need to be fixed in this legislation? If
they were not fixed, how would this affect the supply of
the quality aggregates Ontario needs in the future to grow
and be prosperous?

Ms. Anne Guiot: That’s a big question, so if | can just
frame it down and, keeping in the topic of recycled
aggregates, Tom spoke to the grassroots on the ground
that need to have places to store and recycle materials
close to market and close to where they’re receiving it,
but on the other end of things we are experiencing a
problem in the policy framework in that the PPS provides
for recycling to occur wherever possible, wherever ap-
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propriate. When we get to the Aggregate Resources Act
and interpretation of that, there is no similar provision
that allows it to occur. We are finding in situations with
sites that if the site plans do not have express permission
to allow recycled material to be brought onto a property,
it cannot occur. There has to be a site plan amendment to
enable that activity to occur, so currently there is no carte
blanche approval of it.

What we would like to see is legislative approval that
is parallel to the PPS so that where it is appropriate it
should occur, and then the regulations will develop the
appropriate rules and considerations under whether or not
it’s appropriate on any individual site, similar to every
other aspect of site design on individual sites. So
enabling more recycling closer to market, closer to where
the feed is for getting those sources so that there’s less
travel, lower cost and better use of recycling is all going
to benefit the people of Ontario. What we want to see is
just an equal ability to match the PPS of Bill 39 and of
the new ARA to enable that.

Mr. Jack MacLaren: Thank you.

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
MacLaren. To Mr. Bisson.

Mr. Gilles Bisson: | agree with you on the duty to
consult being downloaded to industry. | think it is prob-
lematic. It’s not just a problem for your industry but
others as well. I think we as a province have to take our
responsibility seriously when it comes to the courts and
what they have said about that duty, and | totally agree
with you.

Much of this is left to regulation. You have heard my
previous question. I am one that is not comfortable
delegating the authority of the assembly to regulation.
I’ve seen far too often in my years here where good
intent in legislation is developed, regulatory authority is
given to cabinet to do whatever, and either that cabinet or
future cabinets end up changing the legislation to where
it no longer does what it is that we wanted it to do in the
first place and we’ve delegated that authority off to
regulation. That being the case, can you live with this
legislation the way that it is?

Ms. Anne Guiot: | would also say subject to changes
that have been requested. Since the 1990s, when the
ARA first came in, the legislative framework has been
very much thick in the middle, if you will, with the
standards and the regulations. But it’s also had a very,
very strong supporting base of policy, probably one of
the most advanced ministry policy manuals that exist. So
this is the norm for us, to have the enabling in the legisla-
tion, greater strength and direction in the regulations, and
then a tremendous amount of details in the policy.

Through this proposal we are seeing some of the
policies moving up into regulations, which is positive
because it’s entrenching them more, and we are seeing
some movement further up into regulations. It’s not
foreign to us. It works. We want to get the right things in
the right places. But providing that these changes are
made, | do believe that we can—

Mr. Gilles Bisson: But without the changes—that’s
my question. If it was to stay—

Ms. Anne Guiot: Without the changes that we’ve
suggested?

Mr. Gilles Bisson: Yes.

Ms. Anne Guiot: It’s really tough, because | would
agree with the previous two speakers; we want to see
change. We’re ready for change. We need change. Many
times, we get together with stakeholders in meetings and
we agree on many things. We’re down to just a few very
significant issues, but we’ve got a lot of work done. The
ministry has done a good job.

Mr. Gilles Bisson: Okay.

The Chair (Mr. Shafig Qaadri): Thanks to you,
Madame Guiot and Mr. Jones, for your deputation on
behalf of Miller Paving Ltd.

The committee is in recess till this afternoon. I’ll take
it as the will of the committee to direct research to
prepare a summary.

The committee recessed from 1001 to 1400.

The Acting Chair (Mr. Bob Delaney): Good
afternoon everybody and welcome back, as we resume
our consideration of Bill 39, An Act to amend the
Aggregate Resources Act and the Mining Act.

SIX NATIONS OF THE GRAND RIVER

The Acting Chair (Mr. Bob Delaney): We have four
presentations this afternoon, beginning with Six Nations
of the Grand River. Would you please come forward?
Please sit down; make yourselves comfortable. You’ll
have 10 minutes for your presentation. Please begin by
introducing yourselves for Hansard, and then continue.

Chief Ava Hill: Remarks in Mohawk.

My name is Ava Hill and | am a Mohawk, Wolf Clan.
| am the elected chief of the Six Nations of the Grand
River.

Mr. Lonny Bomberry: I’m Lonny Bomberry. I’m the
director of lands and resources for the Six Nations
elected council.

Chief Ava Hill: I’ll get right to it. Recently, with the
release of the Truth and Reconciliation Commission,
there have been many instances that have entailed
discussion towards reconciliation between First Nations
people and the crowns—I say “the crowns” because we
look at both crowns.

The result of these discussions, however, is that the
provincial and the federal governments are still failing
the process of true reconciliation. We keep hearing that
the crowns in the right of Ontario and the crown in the
right of Canada are calling for positive change by
strengthening the relationships with First Nations
communities, but we on the ground have seen little action
that this has occurred to reflect this point of view.

Upon the release of the Truth and Reconciliation
Commission report, there were commitments that both
the Prime Minister of Canada and the Premier of Ontario
would undertake to help mend the broken relationships
between First Nations and the crown.



23 FEVRIER 2017

COMITE PERMANENT DE LA JUSTICE

JP-67

In August of 2015, Premier Kathleen Wynne signed a
political accord with the Ontario First Nations to
establish a new relationship with the First Nations in
Ontario. Additionally, I sat in the gallery at Queen’s Park
on May 30 when she stood and apologized to residential
schools survivors, declared the Ontario government’s
commitment to fulfill the calls to action outlined in the
Truth and Reconciliation Commission report, and
announced the journey together.

Prime Minister Justin Trudeau was quoted as saying
that, “This is a time of real ... change.” This is a time for
“npation-to-nation,” and at this point, there is no relation-
ship that’s more important to them than the relationship
between Canada and the First Nations people in this
country.

In September 2014, the Premier of Ontario responded
by sending letters to her ministers outlining priorities for
each ministry, which included aboriginal priorities. One
priority was that the Ministry of Aboriginal Affairs,
which is now the Ministry of Indigenous Relations and
Reconciliation, would work across the government to
ensure that First Nations communities are engaged in
resource-related economic development and will benefit
from the natural resource industry.

The Premier made a promise to engage with indigen-
ous partners on approaches to enhance participation in
the resource sector by improving the way resource
benefits are shared, and to work with the federal govern-
ment to address the implementation of the United
Nations Declaration on the Rights of Indigenous Peoples.
She was quoted as saying that Ontario will consider “how
to advance resource benefit-sharing opportunities, includ-
ing resource revenue-sharing in the forestry and mining
sectors.”

However, the language of the Aggregate Resources
Act does not reflect the Premier’s commitment to the
First Nations in this province. Instead, First Nations
communities, who have rightful claims to resources on
their treaty land, will be excluded from any revenue-
sharing, as developers and the crown advance their own
agendas to the peril of First Nations interests.

Six Nations fully supports the principles of the United
Nations Declaration on the Rights of Indigenous Peoples,
so we felt very hopeful when the Premier made the
commitment to move forward, guided by the UN declara-
tion. This hope has diminished, as the implementation of
the UN declaration has truly not been adopted by the
modernization of the Aggregate Resources Act.

I point to section 32, subsections 1 and 2, of the UN
declaration, which states, “Indigenous peoples have the
right to determine and develop priorities and strategies
for the development or use of their lands or territories
and other resources.”

Section 32(2) of the UN declaration says, “States shall
consult and co-operate in good faith with the indigenous
peoples concerned through their own representative
institutions in order to obtain their free and informed
consent prior to the approval of any project affecting
their lands or territories and other resources, particularly

in connection with the development, utilization or
exploitation of mineral, water or other resources.”

This section directly deals with indigenous people
having the right to determine how their treaty territory
will be developed, meaning the crown needs free, prior
and informed consent from Six Nations before any such
development takes place on our traditional territory. This
principle relates to the modernization of the Aggregate
Resources Act, as any aggregate development within Six
Nations treaty territory needs our consent. The principles
of the UN declaration were not followed in regard to the
implementation of amending this act, as we did not give
our consent to how this act is being read.

In February 2016, we met with the Ministry of Natural
Resources representatives regarding policy change within
the aggregate department. We issued our concerns that
there has to be free, prior and informed consent before
any aggregate development occurs on Six Nations treaty
land. We also expressed that there must be revenue-
sharing for the resource that is taken from Mother Earth.
We felt that it was finally a productive meeting towards
an understanding of how aggregate resources taken from
Six Nations treaty land will be dealt with.

We have now learned that all our suggestions were not
to be considered or implemented in the Aggregate
Resources Act, as our discussion was on policy only and
not the legislation within the act itself. We were deceived
into thinking we had a meeting to provide meaningful
input on what the policy should entail, but our input was
never intended to be included in the revisions to the act.

The implementation of this act directly affects us as
there are many aggregate projects located within our
treaty land. Once again, the crown has failed in its legal
duty to consult with Six Nations of the Grand River.
Furthermore, we did not receive notification of amend-
ments to the act until the process was at third reading.
Despite our “in good faith” discussions with representa-
tives of the Ministry of Natural Resources officials, Six
Nations have once again not been included in the
discussion through the first two readings to express our
views of what should be included in this act. This is
completely unacceptable as this does not reflect the
positive action towards reconciliation we talked about in
the beginning. We have to ask if this was an oversight or
if it was a deliberate action.

Through the parameters of our own consultation and
accommodation policy, we have met with aggregate
companies regarding their projects. When the topic of
revenue-sharing is tabled they state that they are willing
to participate in revenue-sharing with Six Nations if they
are legislated to do so.

We can no longer stand by and watch proponents reap
all the benefits from Six Nations territory. These are
lands which are subject to validated breaches by the
crown, lands that are subject to litigation, including the
handling of our natural resources thereon and therein.
What we see being proposed in the legislation so far
deems to overt the promises made by the Premier of
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Ontario to correct these past injustices to the First
Nations within this province.

Proponents must be legislated to pay $1 per tonne of
aggregate extracted from within our treaty lands. This
principle was shared with the former Minister of Natural
Resources, Bill Mauro, and we have not yet received a
response. We are still waiting to begin to build the
relationship that the Premier of Ontario has committed
everyone in this room to do.

Currently the act reads, in section 3.1:

“Aboriginal consultation

“3.1 For greater certainty, the minister will consider
whether adequate consultation with aboriginal com-
munities has been carried out before exercising any
power under this act relating to licences or permits that
has the potential to adversely affect established or
credibly asserted aboriginal or treaty rights.”

This wording is unacceptable to Six Nations as it does
not encompass the view that we have, which is revenue-
sharing for our aggregate resources, which is the very
principle committed to us by the Premier regarding
resources within our treaty territory. The way the act
should read, in the view of Six Nations, is as follows:

“3.1 Consultation with First Nations communities
shall be governed by the principle of free, prior and
informed consent in the extraction of aggregate resources
from any area within Ontario. If it is found that the
extraction will be from the treaty area of a First Nation,
then that First Nation should be entitled to a royalty
payment based upon the amount of aggregate extracted.”

The Acting Chair (Mr. Bob Delaney): If | may
interrupt, you have about a minute to go.

Chief Ava Hill: Okay, thank you.

“3.2 If two or more First Nations have overlapping
treaty interests to an area of extraction, then the crown in
right of Ontario and the concerned First Nations shall
mutually establish an effective mechanism for a just and
fair determination as to which First Nation will have
priority to the royalty from the aggregate resources that
are extracted.”

These are the positive comments and recommenda-
tions from Six Nations of the Grand River on how to
proceed in amending the Aggregate Resources Act, in the
spirit of true truth and reconciliation, in a just and
forthright manner, in upholding the honour of the crown
in right of Ontario, and in fulfilling promises made by the
leadership of the province of Ontario to the First Nations
within the boundaries of Ontario.
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My last comment is, there should be nothing about us
without us. Nia:wen.

The Acting Chair (Mr. Bob Delaney): Thank you.
Our first rotation will be with the PCs. Mr. Miller.

Mr. Norm Miller: Thank you for your presentation
and for the concerns that you have raised. You started out
by saying that there has been little action on reconcilia-
tion, despite what the Premier has talked about. You’ve
made it fairly clear what you’d like to see: free, prior
consent and also revenue-sharing.

There have been some other groups interested that
have talked about the consultation question and what’s
proposed in this legislation. | know that some of the
companies have said that they’ve felt that the government
shouldn’t be able to download the duty to consult to indi-
vidual companies and that the crown or the government
of Ontario should be assuming that responsibility. Do
you have any thoughts on that perspective?

There was also some consideration from some other
people who have come before the committee about
“adequate consultation”—saying that’s vague wording,
as well.

What are your thoughts on that—both the delegation
of duty to consult and the wording that currently is in the
legislation?

Chief Ava Hill: Our position is that the crown has the
duty to consult. That is what’s stated in the Supreme
Court of Canada cases. The duty to consult and accom-
modate lies with the crown. We know that the crown has,
at instances, delegated it to proponents and to municipal-
ities, but it’s still our position that it is the duty of the
crown.

With respect to consultation, Six Nations has de-
veloped its own consultation policy, which we follow.
We have a consultation and accommodation team which
will go out and do the work that we need to be done. |
don’t know that the Ontario government has a consulta-
tion policy that they can use as a measurement tool or an
evaluation to ensure that proper consultation is being
done. We have one, and we expect that our consultation
policy will be followed whenever we deal with any
proponents.

Do you have anything to add?

Mr. Lonny Bomberry: With respect to consultation,
we feel, as Chief Hill said, that that duty really lies with
the crown. We don’t like the manner in which it was
done in the past, when it’s delegated to municipalities or
to proponents. We think that duty should be with the
crown. The first step in doing that is by putting that
commitment right in the legislation itself. It is important
that it be in the legislation and not in some lesser degree
of rules. We’d prefer to see it in legislation, so that our
rights are enshrined in legislation. We know how difficult
it is to change legislation. For instance, the Indian Act
has been there since 1876 and hasn’t had any substantial
changes, but it still governs us in our everyday activities.

The Acting Chair (Mr. Bob Delaney): We’ll now
move our rotation to the NDP.

Mr. Gilles Bisson: It would appear that colonialism is
well. I would just—

Interjection.

Mr. Gilles Bisson: Exactly. | represent the James Bay
and understand well what you’re talking about.

Let me ask you this very pointed question. The right
words are being used by both federal and provincial
governments when it comes to the duty to consult and
what that really means. What’s missing? Why is there not
the next step, in your view?
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Chief Ava Hill: The federal government and the
provincial government are going to have to answer why
they’re not taking the next step. The words are there to
say that proper consultation has to take place. We on the
ground know that’s not happening, just by the fact that
even on this case, we weren’t even informed about this
until third reading came about.

That’s what | say: Nothing about us without us. If
we’re going to have true consultation, we need to be
involved from the very beginning. When you guys sit
here and still figure, “We’re going to amend this legisla-
tion. Let’s go and ask the First Nations people right off
the hop how they want to get involved”—we know best
how we want to get involved. I think the days of us being
told, “This is what we’re going to do for you; this is how
it’s going to be done for you,” are over. We have the
capacity, we have the knowledge, we have the expertise
and we have the ability to make significant contributions
to how legislation is going to affect us. I think that can
only be done if it’s done from the very beginning, not
halfway through and not at the end—and then say,
“Okay, this is what we’ve done. Now, here, you have to
follow it.”

Mr. Gilles Bisson: | think I know the answer to my
question, but I’m going to ask it anyway: If you were in
my shoes and this legislation was not amended, would
you vote for or against it at third reading?

Chief Ava Hill: I would vote against it.

Mr. Gilles Bisson: Thank you.

The Acting Chair (Mr. Bob Delaney): Ms. Vernile.

Ms. Daiene Vernile: Thank you very much, Ava and
Lonny, for coming here today and for sharing your
comments on Bill 39.

I had the opportunity to see you in my home riding of
Kitchener Centre back in October. You were there for an
event called Resetting the Relationship. It was a confer-
ence being held at the Highland Baptist Church. | want to
tell you, Ava, that | found your words very inspiring, and
the event itself, 1 think, was very meaningful. | wanted to
say hello to you then, but now | get to say hello to you
here.

I want to properly understand your thoughts on
consultation. Please set us in the right direction on this.
You have said that you had not been informed about the
bill when it was introduced back in October. Yet the
information | have in front of me tells me that all in-
digenous groups in Ontario were consulted and informed
about this last October. Help me understand why it is
you’re telling me that you didn’t know about this.

Chief Ava Hill: Okay, I’m going to go to my staff.
We did have a meeting with Ministry of Natural
Resources officials, talking about policy. Then we turned
it over to our staff, and we get these notifications.

Lonny, can you address that?

Mr. Lonny Bomberry: We had met with the ministry
people on revisions to the policy back in December of
2015. We had been led to understand that it was just the
policy provisions of the act that were going to be
changed. They didn’t tell us that the legislation was being

contemplated as being changed as well. So we didn’t
receive any notification that this was even in the works,
that the legislation was going to be changed, until about
mid-October of last year, 2016, when we found out about
it. We didn’t get any notice before, that proposed
legislative changes were going to be made to the act, or
asked about how we felt about those changes. So we
didn’t have that prior knowledge.

Ms. Daiene Vernile: Okay. This commentary about
consultation concerns me. | asked our policy people to
look back in the record and to tell me how often they
have consulted. Since 2014, I’m told, there has been an
extensive review and input from indigenous commun-
ities—seven regional sessions, to get early input. Then
there were letters sent to every indigenous community
and organization in Ontario, to get more input. Then
another three regional sessions: Thunder Bay, Orillia,
Sault Ste. Marie. Hundreds of people came out to those
sessions. When the act was introduced, notified every
indigenous community and organization in Ontario; let
them know that this was happening.

What more could we have done to reach out to you?

Chief Ava Hill: Well, before | let him answer, let me
just say—Ilet’s talk about what is the definition of
“consultation.” | can sit and talk. Somebody can come
and talk to me and say, “Oh, we’re going to do this,” and
I’m going to say to them, “You cannot construe this as
consultation.”

We have our own definition of what consultation is.
We have our own policy. When we start implementing
what is outlined in our policy with respect to consultation
and accommaodation, that’s when we feel the consultation
starts. It’s not going and having a regional meeting and
handing out papers and saying, “This is what we’re going
to do”—

The Acting Chair (Mr. Bob Delaney): Thank you
very much. Thank you for coming in. That concludes
your time.

AGGREGATE RECYCLING ONTARIO

The Acting Chair (Mr. Bob Delaney): Our next
presentation will be Aggregate Recycling Ontario: Mr.
Brian Messerschmidt. Please be seated. Make yourself
comfortable. You will have 10 minutes for your
presentation, followed by three minutes of questioning
from each party. Please begin by stating your name for
Hansard, and continue.

Mr. Brian Messerschmidt: My name is Brian
Messerschmidt. I’'m executive director of Aggregate
Recycling Ontario.

Good afternoon. Thank you for the opportunity to
provide a perspective from Aggregate Recycling Ontario,
or ARO, an organization comprised of five industry
associations and 13 individual companies.

Having reviewed the nine and a half hours of Bill 39
second reading debates from October and November of
2016, if there was consensus on anything, it was that



JP-70

STANDING COMMITTEE ON JUSTICE POLICY

23 FEBRUARY 2017

there is all-party support for increased use of recycled
aggregate.

That support was also evident back in October 2013 in
the Standing Committee on General Government’s report
on the review of the Aggregate Resources Act, in which
nine of the 38 recommendations pertained to recycling.

ARO was created for the purpose of breaking down
the barriers to the use of recycled aggregate resources.
Member companies are producers of both primary
aggregate from pits and quarries and also recycled
aggregates, with recycling sometimes occurring in pits
and quarries but also in stand-alone aggregate recycling
facilities, normally in wurban industrial zones, and
frequently on-site recycling at construction sites.
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While a number of materials can substitute for primary
aggregate in varying percentages, ARO’s focus is on two
materials—reclaimed concrete and reclaimed asphalt—
which are abundant in significant volumes, especially in
urban and near-urban areas. With unprecedented capital
expenditures to address the infrastructure deficit in
Ontario, there will be a continued, unrelenting pressure
on declining aggregate reserves in pits and quarries. It’s a
simple principle: For every tonne of recycled aggregate
used, one less tonne of primary aggregate is required
from pits and quarries.

Here’s the challenge: The 2013 standing committee
recognized that many issues surrounding the manage-
ment of aggregate resources may go beyond the mandate
of the Aggregate Resources Act. To date, the government
has responded with the introduction of Bill 39. But
policies to encourage or require greater use of recycled
aggregate is one of those subjects that goes well beyond
the ARA and MNRF and requires a collaborative effort
between a number of ministries, agencies and other
organizations.

Bill 39 does touch on recycled aggregates in two
respects: a new requirement to annually report volumes
produced, and a requirement to include those production
figures within site-specific annual tonnage limits. ARO
concurs with the concerns of the Ontario Stone, Sand and
Gravel Association regarding the inclusion of these
production figures within the annual tonnage limits. A
number of sites may be faced with a disincentive to
conduct recycling by being included in these tonnage
limits.

The rest of this presentation focuses on a recom-
mended multi-ministry and -agency action plan that the
government of Ontario can and should take as a comple-
ment to Bill 39 and address the recommendations of the
2013 review. The coordinated efforts of the following
key ministries and agencies are required: MNRF; MTO
and its agency Metrolinx; the Ministry of Infrastructure
and Infrastructure Ontario; the Ministry of Municipal
Affairs and Waterfront Toronto; the Ministry of the En-
vironment and Climate Change and what has now
replaced Waste Diversion Ontario, the Resource Produc-
tivity and Recovery Authority. ARO offers 10
recommendations grouped under three themes. The first

theme is the Ontario government as an aggregate
consumer.

Recommendation 1: Ensure consistent support for the
use of recycled aggregate across all ministries and
agencies. MTO is seen as a leader—other parts of
government, not so much. Infrastructure Ontario and
Metrolinx should be committed to facilitating the use of
recycled aggregate in all building and infrastructure
projects. On a positive note, recently Metrolinx adopted a
sustainability framework to guide their activities going
forward. Hopefully, this will lead to greater use of
recycled aggregate.

Recommendation 2: Green sustainable procurement
policies should proactively encourage the use of recycled
aggregate. The Ontario public service procurement
directive is currently under review by the Ministry of
Government and Consumer Services. The existing docu-
ment is seen as an important driver in achieving
government and environmental objectives. It allows for
the promotion of optional environmental considerations
known as non-price attributes. However, use of these
incentives is at the option of individual ministries and
agencies. The result has been limited adoption of those
principles.

Recommendation 3: Go beyond LEED building
certification. Many of you have probably heard of LEED
certification. It’s a green certification system coming out
of the States. It has been adopted in Canada. It is a very
important tool in promoting a range of green building
practices. Both the province and a number of municipal-
ities now pursue LEED certification.

Points can be achieved by using recycled aggregate.
However, my sense is that beyond energy efficiency and
water efficiency, when it comes to materials efficiency,
the points derived for those LEED certifications are
rarely achieved from using recycled aggregate. My point
is that we need to go beyond LEED certification and
connect the dots of the need for the use of recycled
aggregates.

Recommendation 4: Increase the use of emerging
sustainable infrastructure construction  certification
systems. In parallel to LEED, what we’re seeing for
infrastructure are certification systems, and there are
three of them. MTO has developed their own as an in-
ternal guide; it’s called Green Pave. Out of the University
of Washington, in Washington state, is a system called
Greenroads. And out of the Institute for Sustainable
Infrastructure in Washington, D.C., is a certification
system called Envision. All of these parallel LEED
certification and give recognition to green building
practices in infrastructure construction. That encourages
the use of recycled aggregate. There have been a couple
of projects in Ontario under Envision and Greenroads,
and we need a higher commitment from the province to
enter into those, at least as pilot projects, to see how they
work.

The second theme is the circular economy and the
low-carbon economy. Recommendation 5 relates to
collecting information. The 2013 report recommended



23 FEVRIER 2017

COMITE PERMANENT DE LA JUSTICE

JP-71

the establishment of recycling reporting systems to
understand just how much is being recycled and how
much more could be recycled. Excellent data is available,
because of the Aggregate Resources Act, on primary
aggregate production, but we don’t really have a good
handle on the volumes out there that are being recycled.

With the Waste-Free Ontario Act and the Climate
Change Mitigation and Low-carbon Economy Act, we
are being steered in the direction of an emerging circular
economy and a low-carbon economy. The current efforts
at MOECC, as | see it, are geared towards materials that
still need to be diverted from landfill. Recycled aggregate
isn’t one of those. | don’t think there are big tonnages
going into landfills, strictly on the basis that no one wants
to pay $90 to $100 per tonne for that material to go into
landfills. So it ends up in recycling facilities in our
members’ yards, and others’. The challenge is getting
uptake on the consumption side. It is recommended that
maybe MOECC is the more appropriate authority to have
that broader look at collecting data on those tonnages out
there.

Recommendation 6: Consider recognizing the use of
recycled aggregate as a tradable credit. In a cap-and-trade
world, we don’t have good science behind us yet, but my
assumption is that there are carbon savings by using
recycled aggregate. That’s something that we should
have a discussion on.

The Acting Chair (Mr. Bob Delaney): You have a
little less than a minute.

Mr. Brian Messerschmidt: Recommendation 7: Dis-
continue land filling and lake filling of concrete rubble.
We see down at the Leslie Street Spit a lovely formation,
but really, should we have used concrete rubble to build
that? It could have been other materials, and those tons of
concrete rubble could have supplanted primary
aggregate.

The third theme is direction and assistance to Ontario
municipalities. Recommendation 8: Require municipal-
ities to plan for aggregate recycling facilities. The PPS—
the 2014 version—could have done that but hasn’t, so in
the next version going forward, | hope so.

Recommendation 9: Amend the Infrastructure for Jobs
and Prosperity Act as an ancillary amendment to—

The Acting Chair (Mr. Bob Delaney): | thank you
for that. We’ll begin our questioning with Mr. Bisson.

Mr. Gilles Bisson: Just a couple of questions—one of
them is to collect aggregate recycling data. | thought that
was actually done.

Mr. Brian Messerschmidt: No. There is a legislated
requirement under the Aggregate Resources Act to pro-
vide, annually, tonnages of production. An amendment is
being proposed to collect information on recycled
aggregate coming out of licensed pits and quarries.

Mr. Gilles Bisson: So it would detail it.

Mr. Brian Messerschmidt: You would get that infor-
mation, but a lot of recycling happens outside of pits and
quarries and has nothing to do with the Aggregate
Resources Act.

Mr. Gilles Bisson: Just so | properly understand: We
collect the data but it’s not specific; it’s total amounts.

Mr. Brian Messerschmidt: We currently collect data
only on primary aggregate production. It has been pro-
posed to collect it for recycling out of pits and quarries,
but not from stand-alone recycling facilities that you
see—

Mr. Gilles Bisson: But you’re proposing that that be
included in the bill.
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Mr. Brian Messerschmidt: No, I’m suggesting that
someone should collect that information on a regular
basis, and maybe MOECC is the appropriate authority to
do that.

Mr. Gilles Bisson: And when you say “ensure con-
sistent support for the use of recycled aggregates across
ministries”: It’s not the case?

Mr. Brian Messerschmidt: The Ministry of Trans-
portation is very good. Infrastructure Ontario says they’re
carrying out the wishes of the agencies that they are
doing P3 projects for. 1 would argue that they have a
sustainability objective and should be promoting the use
of recycled aggregate as well. Metrolinx has had some
examples; they could do a lot more.

Mr. Gilles Bisson: | had another question written
down here. Sorry, | wrote it down and | just need to—no,
I’m fine. That’s good. I’ve already asked the question.

The Acting Chair (Mr. Bob Delaney): To the
government side: Mr. Colle.

Mr. Mike Colle: Thank you, Mr. Messerschmidt, for
the very thoughtful, very comprehensive presentation. |
think you’ve put forth a number of very solid recommen-
dations that | hope the various ministries will look at,
because | think you’re so right. It’s not just MNR that
should be holding the bag on this; it’s for Infrastructure
Ontario, municipal affairs and the Ministry of the En-
vironment to have this transformation and the acceptance
of recycled aggregates to be used. As you said, the
Ministry of Transportation, | think, uses about 30%—in
that range; 20% to 30%—for their construction.

This is the question I’ve asked for 10 years on this.
I’ve asked municipal engineers and municipal councils. |
have said, “If you’re so concerned about the damage that
aggregate extraction and aggregate transportation is
doing to your municipalities, why in the heck aren’t you
using recycled aggregates? Why do you, basically, refuse
to do it?”

Do you have an answer to why they refuse to use
recycled aggregates?

Mr. Brian Messerschmidt: | have some opinions,
yes. This is our biggest challenge. Municipalities are,
collectively, the largest consumer of aggregates in the
province—probably 60 million to 70 million tonnes.
There is a wide variety of uptake by municipalities. The
city of Toronto, York region and a nhumber of municipal-
ities are very good at accepting recycled aggregate.

One of the challenges | hear is that there are different
specifications between the province and the municipal-
ities. At the provincial level, they do considerable what’s
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called quality assurance testing. So the producer does
their own quality control testing, but the owner, MTO,
upon receiving that material, does considerable quality
assurance testing to verify that they’re getting what they
have paid for.

At the municipal level, there’s quite a range of
affordability, and many municipalities say, “We have
better assurance of consistency from primary aggregate.
We’ve been getting it for years from pits and quarries.
When we receive recycled, we’re not as sure about the
consistency, and we can’t afford to do the quality assur-
ance testing that MTO does.” That is part of the
challenge there, so one of our efforts is to try to build that
confidence in consumer municipalities.

Mr. Mike Colle: But don’t you find that this is just,
basically, an entrenched old attitude by municipal
engineers? They use the cost example. They say, “No, we
want nothing but the finest.” 1’ve asked them. I’ve said,
“Why are recycled aggregates good enough for the 401
but it’s not good for your back concession road? Answer
me”—

The Acting Chair (Mr. Bob Delaney): That may
remain a rhetorical question unless you take it outside.

Thank you very much for your presentation, sir.

Mr. Norm Miller: Wait, wait—

The Acting Chair (Mr. Bob Delaney): I’'m sorry. |
beg your pardon. Our final rotation will be the PC side.
My apologies.

Mr. Jack MacLaren: If I could ask: What would be
your main request for an amendment to Bill 39, or one or
two or three? What are the main things you’re looking
for in Bill 39?

Mr. Brian Messerschmidt: Yes. This is the thrust of
my presentation. The Aggregate Resources Act has a
couple of provisions there. One is to collect the tonnage
figures, which is a help. The other is the concern that it
runs up against annual tonnage limits on some sites and
may be a disincentive.

It’s unsexy stuff, but it’s small-p policy that needs to
be coordinated by the province to get every ministry
onside thinking about these issues and doing it without
legislative or regulatory authority. It’s just getting on
with it and pushing to get those results.

Mr. Jack MacLaren: Just getting more buy-in—

Mr. Brian Messerschmidt: Absolutely.

I am making one recommendation in there: that an
ancillary amendment be made, through Bill 39, to the
Infrastructure for Jobs and Prosperity Act that gives
regulation-making authority. Currently, the consideration
of recycled aggregate is one principle of 13 in that act, in
doing an asset-management plan—and that’s largely
municipalities—that you have to consider recycled
aggregate. But unless you have the details in regulation, |
don’t see that being a successful provision.

Mr. Jack MacLaren: Thank you.

The Acting Chair (Mr. Bob Delaney): Thank you
very much for presenting to us, Mr. Messerschmidt.

CEMENT ASSOCIATION OF CANADA

The Acting Chair (Mr. Bob Delaney): Our next
presentation will be the Cement Association of Canada.
I’d like to call Steve Morrissey to the table. Please make
yourself comfortable. Introduce yourself for Hansard.
You have 10 minutes for your presentation.

Mr. Steve Morrissey: My name is Steve Morrissey.
I’m the executive vice-president of the Cement Associa-
tion of Canada.

Thank you for taking the time today. | know it’s the
first week back and you’ve got a million and one things
to do. | can see, from behind your backs, that it’s a
beautiful day too, so I’ll be as brief as | can.

I’ve had the benefit of appearing after some of the
stakeholders who have a lot of skin in the game—yperhaps
more so than cement—but we have our own unigque
perspective from the cement industry. We view this act
as critical to safeguarding the resources and building
blocks for sustainable construction in Ontario going
forward.

As many of you know, the Cement Association of
Canada represents all of Ontario’s cement manufactur-
ers—five companies with clinker and cement manufac-
turing facilities across the province. We strive to
maintain a sustainable industry and promote and advance
the economic, environmental and societal benefits of
cement and concrete. Our industry contributes $6 billion
in direct and indirect economic impact, and supports
Ontario’s $37-billion construction industry. Our direct
and indirect employment is over 45,000 Ontarians.

One of the things | wanted to start with today is—I'm
relatively new to this file in our industry, but it took me a
great deal of time to go through all the years of effort that
have gone through in this review. A lot of back and forth
and a lot of dedicated work has gone on—changes in
both staffers and ministers and stakeholders. It would be
a real shame, as long as this process has gone on, if it
didn’t produce something very productive for everyone
involved.

The other thing I’d like to start with, sort of piggy-
backing on Brian’s comments, is, climate change is really
something that has been a transformational issue,
certainly for our industry, which is extremely energy-
intensive. But now we find ourselves, in Ontario, where
all of the three parties have agreed that there should be a
price on carbon, although there isn’t an agreement on
what that price should be. That’s fine, but we’ve, to
borrow an expression, turned the corner. One of the
things the federal government has done—governments
across the country are talking about mandating building
residential and commercial net-zero or near-net-zero
buildings sometime in the next decade. So how are we
going to get—

Mr. Mike Colle: Zero cost?

Mr. Steve Morrissey: No, not zero cost—that they
are off or nearly off the grid.

In the context of aggregates, it’s not so much a
question of whether we should use aggregates; in fact,
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we’re going to need aggregates to be able to meet those
climate change objectives.

Some of the things I’d like to talk about today, just
very briefly:

The relevance and importance of close-to-market
aggregates: We believe that aggregate production is part
of the 100-km construction diet. The majority of the raw
materials and production capacity to make concrete is
typically located within two hours of any given project in
Ontario. As you know, local products mean local jobs.
Bill 39 should explicitly consider greenhouse gas
considerations in aggregate production and distribution.
1440

Secondly, just to repeat on recycled aggregates, we
feel it must be encouraged in publicly funded construc-
tion projects. We believe fulfilling this requirement
requires legislative action as opposed to regulation or
policy. I’ve had the opportunity to see the submission
from Aggregate Recycling Ontario, and | believe they
have a thoughtful approach, which we support, and a
number of action-oriented solutions to help increase
recycled aggregates.

While the ARA does not have the specific authorities
to promote recycled aggregates, one matter that does fall
within the act is permission to recycle the aggregates in
licensed pits and quarries. MNRF should remove the
barrier to processing recycled aggregates in existing pits,
subject to a standardized set of appropriate controls to
ensure the size, the scale and the environmental controls
are in accordance with best practices. This would help
take the pressure off primary aggregate extraction, while
still ensuring Ontario has a sufficient supply to meet the
demand now and in the future.

In addition, we believe section 71.1 of the bill would
control the amount of aggregates leaving a site by
including all aggregate and recycled aggregates in the
annual tonnage limit. This section would include
recycled aggregates in the annual tonnage, which may
have the unintended consequence of discouraging recyc-
ling, since operators who are near their annual limits
could suddenly feel constrained by the addition of
recycled aggregates.

Very importantly, | think, with respect to fees, the
CAC conditionally supports the fee increases—we think
it’s moving in the right direction—if they are directed
back into improving the aggregates system. We believe
the revenues from the increased levy should be directed
to infrastructure development and community projects
that support aggregates and aggregate extraction, and
assist in reducing the impacts on local roads. These funds
should not be pooled into the general revenue base. We
support the joint OSSGA/TAPMO recommendation to
establish a delegated administrative authority and the
indexing of the fees to the CPI, after allowing an
implementation period.

One other issue that’s very specific to cement and
concrete: As you know, limestone is what cement is. It’s
quarried near to the cement manufacturing facilities. All
of our members use this aggregate on-site. Part of the

reason for the increase in the fee was to deal with the use
and transportation of aggregates on provincial and
municipal roads. We feel that it would provide a
competitive disadvantage if that additional fee were
placed on the feedstock limestone, which is quarried on
the premises of our members and sent directly into the
kilns.

Additionally, the new cap-and-trade system places a
price on the carbon of the limestone that’s broken down
for that process. In a sense, we would also have an
argument of being doubly taxed.

I know that this is a very specific issue with respect to
the fee, but we feel that it’s important for our industry
that we remain competitive because, as we all know, we
need to be looking at what’s happening around Ontario
these days.

Finally, I’d like to say, very briefly, that we think the
bill should have a legislative requirement for the ministry
to report back to the Legislature on the establishment of a
one-window process for approvals, similar to the ap-
proach that municipal affairs and housing uses for muni-
cipal official plan amendments. The one-window process
should integrate the requirements and approvals amongst
all the relevant Ontario ministries and agencies, including
conservation authorities, into a single decision-making
framework.

Separate from the approvals issues, we have great
concerns with respect to Bill 39’s treatment of existing
licences. Section 62.4 proposes to allow the minister to
direct existing sites to conduct studies and submit reports.
The imposition of these new requirements—which, in
fairness, could not have been anticipated when the
aggregate assets were acquired—may impose costs that
risk stranding assets.

In conclusion, we’re not asking the province to
denigrate environmental standards or reduce technical
thresholds, for those to be compromised. We are asking
for the removal of duplicate reviews and approvals, and a
clear, reasonable, consistent and predictable process for
licensing and permitting of Ontario’s much-needed
aggregate resources.

I thank you for your time.

The Acting Chair (Mr. Bob Delaney): Thank you.
Our first rotation will begin with the government side:
Mr. Colle.

Mr. Mike Colle: I'll give it over to my colleague
from Ajax here in a second. | just want to say, being an
Italian, I love cement and I love concrete. The more that
you guys can supply—I just love the smell of it.

Laughter.

Mr. Mike Colle: I’m serious.

Mr. Steve Morrissey: Grazie.

Mr. Mike Colle: I’'ll pass it on to Joe—Mr. Dickson.

Keep the concrete and cement coming, and keep those
jobs. We’re building the whole—you know, | used to tell
people—they had signs up on their lawns, “Stop the
quarries,” and | would say, “Well, listen, you’ve got a
stone house. You’ve got a swimming pool in the back-
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yard built with aggregate.” | said, “You can’t have it both
ways.”

Mr. Steve Morrissey: As you know, there is some
wonderful work being done in Ontario about how to, at
the end of life, recycle quarries into beautiful living
spaces and protect the environment and the species at risk
and whatnot.

The other thing that I like to tell people about quarries
is if we look at how cities are built, the actual square
footage of quarries required to build what we do in
Toronto and elsewhere is very small compared to the
profile for other building materials. Whole forests have to
be felled to build residential construction. That’'s a
considerable environmental footprint compared to the
number of quarries that we have in Ontario.

Mr. Mike Colle: Yes, | look at all the people
fortunate enough—rich enough—to live in these condos.
| say, “Listen, where do you think the material comes to
build your condos? It has to come from somewhere.”
You’re all living as a result of the quarries. If there
weren’t any quarries, if there weren’t any cement or
concrete, you’d have no place to live.

Mr. Gilles Bisson: You could use wood.

Mr. Mike Colle: Well, to a certain level, but the fire
marshal might—Italians don’t like wood as much.

Mr. Steve Morrissey: No. There are seismic issues in
Italy as well, yes.

Laughter.

Mr. Mike Colle: Sorry to digress. Sorry, Mr.
Dickson.

Mr. Joe Dickson: Not a problem. It’s good to hear
from a paisan.

I could add that my colleague immediately to my left
already offered me a 20-inch-high set of rubber boots.
Now that you’ve got the cement, she’ll look after me.

Congratulations on what you’ve done. You’ve
progressed rapidly. I’'m quite impressed by the number of
$6 billion as part of a $37-billion annual building pro-
cess, and that you are responsible for that and the
industry is responsible for that.

Do you think a more streamlined approach for
aggregate approvals is required? We know that the
government has listened to industry with respect to faster
approvals in this regard and will benefit from changes
proposed in the bill that will help make processes clearer
and more consistent, like the changes to the application
and amendment processes. In addition, new provisions to
provide self-filing of minor site plan amendments will
provide opportunities to reduce burdens on industry
throughout the development of regulations in the next
phase.

The Acting Chair (Mr. Bob Delaney): I’'m sorry;
you have run out of time, even with a little bit of
generosity by the Chair.

Mr. Miller.

Mr. Steve Morrissey: Yes, the arrow is moving in the
right direction, but we’re not there yet.

Mr. Norm Miller: Thank you for your presentation.
You talked about the importance of having aggregates

close to market, I’m sure because the cost of transporta-
tion is so huge. We’ve heard from different presentations
today about whether all licensed pits and quarries should
be allowed for recycling and processing recycled
materials, or not. | gather you’re in favour of all licensed
sites being able to be used for recycling. Is that correct?

Mr. Steve Morrissey: Number one, | would say yes.
There may be some instances where it’s not appropriate,
but generally, yes. How we’re going to meet demand is
an important consideration. But | would also say there
are reasonable issues that are being presented by
municipalities about road noises and dust and whatnot.

Part of the fee increase should be going to municipal-
ities to help address some of those issues. We don’t live
in a perfect world; these things have to be produced, and
there is dust and there is sand and there is wear and tear.
If we’re going to increase the fees, let’s make sure we
help municipalities with some of those considerations.

Mr. Norm Miller: You support recycled materials,
and you point out that counting recycled materials in the
licence could actually be a disincentive to recycling, so
you’d like to see that changed. You also talked about
asking for an exemption for limestone as part of the
cement-making process. Could you further expand on
that, please?
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Mr. Steve Morrissey: Yes. Cement manufacturing
facilities were built beside the quarries because the
quarries are the number one input. So whether it’s St.
Marys or Holcim, some of our facilities are within the
fence line. Quarrying the limestone, the demolition and
transportation to the cement facility, happens within the
boundaries of the company’s ownership and uses its own
transportation and roads.

The intent of the fees was to talk about rehabilitation
for public roads, whether they be provincial, municipal or
federal. That’s one of the reasons that, if it’s all
happening within the fence line, we don’t think the fee
structure should apply, because really, that limestone is
not an aggregate per se; it’s a feedstock to making
cement, which aggregates later get added to. So there’s
kind of a double taxation issue.

The other thing that | mentioned is that the carbon tax
does apply. Limestone, when it’s broken down to make
cement, releases CO, as a chemical necessity. That’s
taken in consideration in the carbon tax, so we don’t feel
that we should be taxed twice.

Mr. Norm Miller: Do | have any time left?

The Acting Chair (Mr. Bob Delaney): Well, in
consideration—if you have a quick one, you can squeeze
itin.

Mr. Norm Miller: Okay. The one-window process
that you were talking about: Would that be led by MNR,
then?

Mr. Steve Morrissey: | think it could be, yes.

Mr. Norm Miller: And it’s just to simplify things?

Mr. Steve Morrissey: You’ve all heard many times
about some of the projects which have taken up to a



23 FEVRIER 2017

COMITE PERMANENT DE LA JUSTICE

JP-75

decade and millions of dollars to develop, and then some
of them don’t get approved. The—

The Acting Chair (Mr. Bob Delaney): That
concludes our time—with, again, a little bit of generosity.
Mr. Bisson?

Mr. Gilles Bisson: Whoa, where are you going? Hang
on a second.

I just want to advocate for the forest industry, coming
from northern Ontario. You made a comment, and | just
want to understand.

You’re saying you support the increase in fees. Fine; |
understand. A few other people have said that. But you
then went on to say that it be directed towards projects
that support aggregate usage. That’s really not the case,
so where are you at?

Mr. Steve Morrissey: Well, there are lots of things
where the money could go to.

Mr. Gilles Bisson: Yes.

Mr. Steve Morrissey: It’s for municipalities to look
at improvements on—

Mr. Gilles Bisson: But that’s not mandated in this
legislation.

Mr. Steve Morrissey: No, it’s not, no.

Mr. Gilles Bisson: So are you looking for an
amendment? Is that what you were getting at?

Mr. Steve Morrissey: | think so. I think that work has
to be done—well, it should be in the legislative
framework in terms of having a delegated authority to
deal with the fees. There needs to be more specificity, |
think, and the mandate to provide what that money is
going to go for.

For example, Brian mentioned the accounting for the
use of aggregates and calculating the GHG reductions
that you can get from that. There are all sorts of things
that that money can be useful to go towards, but there
should be a body that administers that.

Mr. Gilles Bisson: | might be wrong here, but the way
I read the legislation, | thought the money goes to general
revenue, doesn’t it? The fees go to general revenue,
which means to say that they’re used for anything.

Mr. Steve Morrissey: And we are opposed to them
going to general use.

Mr. Gilles Bisson: So you want an amendment that
restricts that in some way?

Mr. Steve Morrissey: Yes.

Mr. Gilles Bisson: Okay. All right.

The Acting Chair (Mr. Bob Delaney): All right.
Thank you very much for your presentation here today.

Mr. Steve Morrissey: Thank you.

CANADIAN ENVIRONMENTAL LAW
ASSOCIATION

ONTARIO NATURE
ENVIRONMENTAL DEFENCE CANADA

The Acting Chair (Mr. Bob Delaney): Our final
presentation of the afternoon will be the Canadian
Environmental Law Association. Please be seated. Make

yourself comfortable. You’ll have 10 minutes to make
your presentation, followed by three rounds of questions
at three minutes each. This time, we will begin with the
PC side. When you’re ready, just introduce yourselves
for Hansard and start.

Ms. Barbora Grochalova: My name is Barbora
Grochalova. I’m counsel with the Canadian Environ-
mental Law Association. I'm joined here today by Dr.
Anne Bell, who’s the director of conservation and
education at Ontario Nature, and Keith Brooks, program
director at Environmental Defence Canada. We’re
making a joint submission today.

All three of our organizations have been advocating
for stronger safeguards against the negative environ-
mental and social impacts of aggregates for many years,
and we’ve been involved in the ARA review since the
beginning, in 2012.

The reason the ARA process began—and, really, the
reason we’re here—is because of the broad under-
standing that the current system wasn’t functioning well.
We have now engaged in almost five years of public
consultations and provided numerous recommendations.
We are frustrated and disappointed with the proposed
schedule 1 of Bill 39.

The ARA review process carried the hope that many
of our concerns with the existing aggregate regime would
be addressed. Our main concern with Bill 39 is that many
of the key issues do not appear in the bill at all, and those
that are touched on are largely left to be developed in the
regulations.

Among those provisions left to the regulations are
some of the key aspects of the aggregate regime, includ-
ing requirements with regard to oversight, environmental
accountability, public participation, and fees and
royalties. These key issues will now be at the discretion
of the minister, with the legislation providing no condi-
tions and none of the hoped-for clarity or commitment to
improve environmental protection.

I think you have our written submissions. They
contain two parts, and 1’d like to just draw your attention
to the second part for now. That’s appendix 1, which
starts on page 11. This is a copy of our general comments
regarding Bill 39, which we submitted to the
Environmental Registry back in December 2016. In those
submissions, we list 17 priority changes that our organiz-
ations, collectively, had hoped to see in the amended
legislation. None of those, as far as we can ascertain,
have been addressed. These priority desired changes
ranged, for example, from:

—a requirement to file site plans, rehabilitation plans
and annual compliance reports online, to ensure public
access and accountability; to

—a requirement for a full environmental assessment
of potential impacts on the hydrological system for
applications to extract below the water table; to

—a clear prohibition of extraction that necessitates
pumping of water in perpetuity; to

—the establishment of a maximum disturbed area at
all new sites, to encourage progressive rehabilitation—
among others.
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These are all reasonable changes that would have
served the public interest. Unfortunately, they do not
figure in the government’s proposed amendments.

To emphasize, our organizations are not seeking
additional ministerial and cabinet discretion. Rather, we
are looking for well-defined, enforceable provisions in
the act that address the environmental and social issues
arising from aggregates extraction in Ontario.

Regulations are intended for detailed implementation
matters, not for substantive requirements which should
be spelled out in the legislation. The changes in Bill 39
have the opposite effect. The bill consists largely of
broad, enabling provisions that dismantle many of the
existing legislative safeguards in the existing ARA.
Without knowing the details of the regulations, we are
not able to support the bill as drafted.

Nevertheless, we ask that you consider the following
specific amendments to the bill to address some of our
many concerns. This is the first part of our written
submissions that were distributed, which contains the
relevant statutory provisions and some draft language.

First, we ask that you remove parts of Bill 39 that
unduly weaken governmental oversight of aggregate
operations. The existing requirement to file annual
compliance reports is a basic level of accountability, and
this should not be repealed. Compliance reports should
be filed annually. Similarly, there should be no
exemption in the ARA allowing persons to operate a pit
or a quarry without a licence. These changes undermine
the ability of the ministry to ensure a level of oversight
that’s necessary to diligently enforce the act.

Secondly, we ask that you remove changes that curtail
the opportunities for meaningful public participation. As
mentioned earlier, there were several changes we were
hoping to see in the bill that would make it easier for
communities affected by aggregate extraction to partici-
pate in the decision-making. These are the homeowners
who live next to an aggregate extraction site, or the local
conservation volunteers who may have the knowledge of
endangered species at risk, or the farmers who may be at
risk of contamination by the chemicals used in the
aggregate processing upstream. These communities and
their environments matter, so we asked for a longer and
more robust consultation period, and notice requirements
that would reach more members of the affected commun-
ities. Instead, Bill 39 would relegate the consultation
requirements to yet-unwritten regulations. We ask that
you remove these provisions and replace them with strict
minimum requirements for thorough and meaningful
consultation.

Thirdly, we ask for legislative changes that would
result in more rigorous environmental standards. We
welcome the amendments that would include effects on
municipal water as one of the factors to be considered by
the minister when issuing licences on permits, for
example. We also welcome the amendments that will
allow the minister to add conditions to existing sites,
without tribunal hearings, to implement a source water
protection plan under the Clean Water Act.
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However, we remain disappointed by the lack of
further substantive changes in the bill that would address
the social and environmental issues arising from aggre-
gate extraction. We suggest the following two small steps
to start.

The act lacks a clear prohibition of extraction below
the water table that necessitates pumping of water in
perpetuity. These types of aggregate operations cause
undue strain on groundwater and increase the risk of
contamination of drinking water. As noted in the
Crombie report, for example, pumping in perpetuity “has
long-term implications for water supplies and ecosystem
integrity.”

We urge you to adopt our amendment to Bill 39 that
would add subsection 11(1.1), which reads, “12(1.1)
Despite subsection (1), no licence shall be issued for an
operation that requires the pumping of water in
perpetuity.” The text is in our written submissions.

We further ask that Bill 39 be amended to require
licences to be issued for a fixed term. In the provincial
policy statement, aggregate resource extraction is re-
ferred to as an “interim land use,” a term which under-
plays the negative impacts of extraction and misleadingly
implies that land will be returned to its former use. In
fact, pits are seldom returned to their former state and
quarries result in permanent, significant changes to
hydrological and natural systems.

Under the existing act, an operator can keep a site
open indefinitely before moving to final rehabilitation
and closure of the operation. Communities, municipal-
ities and other stakeholders want greater clarity and
certainty about the length of time a particular operation
may be in existence in order to plan for its use once the
licence is surrendered, for example, when a site that’s
destined to be an important future element of a
municipality’s natural heritage system or may be tied to
future economic development in a community is held up
with licences that are granted indefinitely. Licences held
indefinitely also cause conflict when aggregate extraction
may begin decades after a licence was first issued, but the
surrounding properties are now part of a subdivision. The
current open-ended nature of licences is unacceptable.

Bill 39 should be amended to provide for fixed-term
licences, and we urge you to adopt our amendment to the
bill that would add subsection 12(2), which is also in our
written submissions, and which reads, “12.3(1) A licence
shall include a date on which the licence expires.

“12.3(2) A licensee must surrender a licence pursuant
to section 19 no later than the date described in
subsection (1).”

Thank you for your attention. We know that the aggre-
gate regime in Ontario can function better, and we hope
that you adopt the changes suggested in order to take a
step towards mitigating at least some of the environment-
al and social impacts of aggregate operations.

The Chair (Mr. Shafig Qaadri): Thank you, Ms.
Grochalova. Now to the PC side: Mr. MacLaren.

Mr. Norm Miller: Actually, it’s me—
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The Chair (Mr. Shafig Qaadri): Sorry. Mr. Miller.

Mr. Norm Miller: Thank you for your presentation
and for your detailed information.

Going back to point 9 on your page 12, “A clear
prohibition of extraction that necessitates pumping of
water in perpetuity,” | believe that the bill does create an
exemption where you can remove water to mine
aggregate. We heard this morning from one group that
said they recognize that might be needed in a case where
there’s, say, a washout of a road and you have to fix it
and you have to do it in a timely fashion.

I’m just wondering how you would, if you were the
government—I’m not the government—do that emer-
gency repair if you followed your point 9, where you just
have a prohibition period on extraction that necessitates
pumping of water.

Ms. Barbora Grochalova: | think we can agree that
there’s a difference between emergency pumping and
pumping that continuously has to be in place in order for
the licence to make sense. | don’t know if my colleagues
want to add anything on this point.

Dr. Anne Bell: Sure. Our point here is about approv-
ing something, giving government approval for an
activity that has to be managed forever. In my view, what
we’re talking about there is just a debt for future
generations that are going to have to deal with some
problem that was created today. It’s not acceptable. We
all know people die; companies go bankrupt or they
close; governments change. Who is responsible, in
perpetuity, for dealing with an approach to management
that requires ongoing care? That’s why we don’t think
it’s an appropriate thing to approve that kind of activity
where you’re just assuming somebody else down the
road is going to deal with it, because people here today
won’t be here tomorrow.

Mr. Norm Miller: Okay. There has been a fair
amount of talk about recycled materials and changes in
the bill that count recycled materials as part of a licence
of an operation. Some of the operators think that might
actually be a negative towards trying to use recycled
materials. Do you have a position on the use of recycled
materials and any of the specifics in this legislation?

Ms. Barbora Grochalova: We think recycling
aggregates should be encouraged more strongly than it is
in the current bill, as proposed. We don’t have any draft
provisions to support that just because there was just
simply too much for us to be able to address everything
that we would have liked to see in the bill that wasn’t
there, but we definitely encourage aggregate extraction. |
think there were a number of things said here today about
accounting and being aware of how much recycled
aggregate was being used as a first step. But just, in
general—

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Miller. To Monsieur Bisson.

Mr. Gilles Bisson: I’'m just writing that last point
down.

Two questions: One is, | take it that you’re saying
what | feel, which is that | have great difficulty, as a

legislator, drafting legislation that allows policy to be set
by regulation. | think you explained it quite well, in the
sense that, yes, when it comes to sort of the nuts and
bolts of how you make things work—nbut the set policy
needs to be clearly defined in the bill. | have the view
that it’s not; there’s too much left to regulation. | take it
you share that view.

Ms. Barbora Grochalova: Yes, absolutely.

Mr. Gilles Bisson: So if the bill was changed so that it
would be more clearly defined in the bill what the
outcomes should be and then leave the regulatory stuff to
deal with the nuts and bolts, you still have a problem
with this bill, from what | can see, in its current form.

Ms. Barbora Grochalova: You mean, if what is
currently in the bill would just be done more precisely,
then we would actually get to evaluate what the intention
was and we would give an answer based on that word-
ing? Yes.

Mr. Gilles Bisson: Okay, so | kind of answered my
own question. The next part was—there was another
thing. Oh, this was not part of your presentation.

One of the things that frustrates me as a local member
is a municipality could say no to an application for a
quarry to be developed in a particular place, but the MNR
still approves it, and, because the municipality refuses it,
the proponent ends up going to the OMB. Should there
be a change in this bill to make clear that municipalities,
at the end of the day, should kind of have the final say on
what happens in their boundary, or is that overstepping,
in your view? That’s a tough question.

Mr. Keith Brooks: Yes, that’s a tough question. 1
think more clarity on how municipalities can get
involved would be important, but | think we would
respect that the province has policies that municipalities
need to implement. It’s a complex question, right?

Mr. Gilles Bisson: Yes, | know. It just frustrates me
because I’'ve had it happen a couple times where the
municipality said, “This is bad planning. We don’t want a
quarry in this particular area”—go ahead; you were going
to answer?

Ms. Barbora Grochalova: | was just going to add to
that. We also have issues with the provincial policy
statement, which doesn’t allow for consideration of need,
for example. There are a number of provincial policies
that could be amended to make this regime function
better.

Mr. Gilles Bisson: I’m not clear in my own mind on
that this is where you need to put it, but | just wanted to
ask the question.

Le Président (M. Shafig Qaadri): Merci, monsieur
Bisson. To Madame Vernile.

Ms. Daiene Vernile: Thank you to all three of you for
coming and appearing before this committee and sharing
your views with us. | don’t know if you had the
opportunity to be here all day. We’ve been here all day
listening to various people. Have you had a chance to
hear some of the other stakeholders?

Ms. Barbora Grochalova: Yes, we heard the ones
this afternoon.
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Ms. Daiene Vernile: Okay. So you are well aware of
the fact that there are many points of view on this
particular issue, and they’re very varied and sometimes at
polar opposites. But | appreciate that you have come
here. You’ve shared your points of view on the environ-
ment. | want to ask you how you might suggest that we
would balance your environmental concerns without
placing a greater burden on the aggregate industry.

Dr. Anne Bell: Is that really a question of balance?
The way you’ve framed it—without any further burden
on the industry—doesn’t sound like balance to me. Sorry.

Ms. Daiene Vernile: Elaborate on that. What do you
mean by that?

Dr. Anne Bell: Well, a balance is when you take into
account various interests and you come up with a
solution that takes all of those interests into account, not
where you start with, “Well, we’re not going to move the
yardstick with this other stakeholder.”

Ms. Barbora Grochalova: We also have, like we
mentioned, five years’ worth of submissions from all
three of these organizations. Each submission may be 12
pages long with different recommendations on exactly
how we think this can be done.

Mr. Keith Brooks: On the points made earlier: We all
recognize the need for aggregates. Nobody here is saying
that we should stop aggregate mining and quarrying. We
understand that there is a need for it. But we think that
there’s a need to better balance the needs for the product
with the environment and the needs of communities.

Environmental Defence and Ontario Nature have
engaged in many, many conversations with the cement
association, with their member companies, trying to
figure out environmentally and socially responsible ways.
We made a lot of progress toward that.

I just want to make that clear: that we are actually
looking for solutions in this. We think a better balance
can be struck, but we don’t think this bill does it.

Ms. Daiene Vernile: There is an amendment within
the bill that asks for a customized approach when there
are unique applications. You mentioned extraction below
the water table—that’s one of them. Perhaps mega-
quarries—that’s another one. Do you support that
particular amendment?

Ms. Barbora Grochalova: Sorry, which amendment
do you mean?

Ms. Daiene Vernile: This one refers to unique appli-
cations where, depending on the circumstances, various
regulations could be applied to that.

Ms. Barbora Grochalova: I’m not sure which section
you’re referring to. Do you know which section of the
bill you’re referring to?

Ms. Daiene Vernile: | can dig down for it. It’s on
customized approaches.

Mr. Keith Brooks: In principle, maybe that’s okay,
but we don’t have enough details to evaluate whether it’s
a good idea or not, because we don’t understand in what
instances it will be applied, and whether that customiza-
tion will lead to some of the things that we’re talking
about—»better oversight, stronger environmental commit-
ments—or whether it leads to things going the other
direction. We can’t say, right?

The Chair (Mr. Shafig Qaadri): Thank you, Madam
Vernile, and thanks to our presenters, Grochalova, Bell
and Brooks, on behalf of the Canadian Environmental
Law Association.

If there is no further business before the committee—
yes, Mr. Colle?

Mr. Mike Colle: Can I just make a comment?

The Chair (Mr. Shafig Qaadri): Pardon me?

Mr. Mike Colle: Can I make just a—

The Chair (Mr. Shafiq Qaadri): Go ahead. The floor
is yours.

Mr. Mike Colle: Just to put this into context, Mr.
Chairman: I’ve been at this for 11 years now. When we
started this process of modernizing this outdated
legislation—11 years. We’ve been to Ottawa, Manitoulin
Island—

The Chair (Mr. Shafiq Qaadri): Mr. Colle, | respect
what you’re attempting to do. The witnesses’ time is
expired—

Mr. Mike Colle: Let’s get something done. I’m tired
of 11 years of talking about it. Let’s do something.

The Chair (Mr. Shafig Qaadri): Absolutely, let’s do
it—the first thing on orders. The committee is adjourned
until Thursday, March 2, 9 a.m.

The committee adjourned at 1512.
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